Indiana Election Commission
Minutes
February 21, 2011

Members Present: Daniel A. Dumezich, Chairman of the Indiana Election Commission
(“Commission™); S. Anthony Long, Vice Chairman of the Commission; Sarah Steele Riordan,
member; Barbara McClellan (proxy for Jonathan J. Myers); Sandi Huddleston (proxy for Daniel
A. Dumezich). v

Members Absent: Jonathan J. Myers

Staff Attending: Trent Deckard, Co-Director, Indiana Election Division of the Office of the
Indiana Secretary of State (Election Division); J. Bradley King, Co-Director of the Election
Division; Leslie Barnes, Co-General Counsel of the Election Division; Dale Simmons, Co-
General Counsel of the Election Division; Abbey Taylor, Campaign Finance Election Division
staff; Michelle Thompson, Campaign Finance Election Division staff,

Also Attending: Dr. Jay Bagga; Mr. Michael Blbelstme Mr. Dan Bortner; Mr, Steve
Buschmann; Mr. Thomas DeLuca; Mr. Wayne Flick; Ms. Vicky Gadd,; Mx Bob Gillaspy; Mr,
Gary Green; Mr. Donnie Harold Harris; Mr. Robert Hicks; Mr. Chaim Julian; Mr. Vis Kupsis; Dr.
Joseph Losco; Mr. Matt Mayol; Ms. Linda Metzger; Mr, Mervin Miller; Mr. Jeff Miner; Mr.
Gene Moncel; Ms. Deb Murray; Mr. Steve Pearson; Mr, Rick Runestad; Dr. Raymond Scheele;
Mr. Robert K. Service; Ms. Connie Smith; Mr. Mark Warner; M. Dan'iel Weiss; Mr. Michael
Womack.

1. Call to Order

The Chair called the February 21, 2011 meeting of the Commission to order at 1:08 p.m.
in the Indiana Government Center South Conference Center, Conference Room 22,at
402 West Washington Street, Indianapolis, Indiana.

The Chair noted that proper notice of the meeting had been given, as required by state
law. A copy of the meeting notice, agenda, and designations of proxy are incorporated by -
reference in these minutes. [Copies of all documents incorporated by reference are
available for public inspection and copying at the Election Division Office.]

2. Transaction of Business
The Commission transacted the business set forth in the Transcript of Proceedings
prepared by Ms. Julie M. Morgan, of Connor Reporting, Inc. A copy of this document is

incorporated by reference in these minutes.

The following corrections of scrivener’s errors in this document are approved by the
Commission:

Page 25, line 22, replace “conscious” with “conscience”.
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Page 40, line 12, replace “3952” with “3-9-5-27.
Page 40, line 12, replace “3954” with “3-9-5-4”,
Page 117, line 18, replace “bullet” with “bulletin”.
3. Adjournment |

There being no further items on the Commission’s agenda, the Chair entertained a motion
to adjourn. Ms. Riordan moved, seconded by Mr. Long, that the Commission do now
adjourn. The Chair called the question, and declared that with four members voting “aye”
(Mr. Dumezich, M1 Long, Ms. Riordan, and Ms. McClellan, and no Commission
member voting “no,” the motion was adopted. The Commission then adjourned at 4:15
p.m.

Respectfully submitted,

Trent Deckard . J. Bradley King
Co-Director : Co-Director
APPROVED:

Damel A. Dumezich
Chairman
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' INDIANA ELECTION COMMISSION

PUBLIC SESSION

TAKEN ON: MONDAY, .FEBRUARY, 21, 2001, 1:00 P.M.

AT: INDIANA GOVERNMENT CENTER SOUTH
. CONFERENCE CENTER ROOM 22 .
401 WEST WASHINGTON STREET
INDIANAPOLIS, INDIANA 46204

A STENOGRAPHIC RECORD BY:
Julie M. Morgan, RPR.
Notary Public
Stenographic Reporter

Connor Reporting,  Inc.
1650 One American Square
Indianapolis, IN 46282
(317)236-6022




Election Commission Hearing

2/21/2011

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

Mr.
Mr.
Ms.
Ms.
Ms.

Mr.
‘Mg .
Mr.
Mr.

INDIANA ELECTION COMMISSION

Daniel A. Dumezich, Chairman

S. Anthony Long, Vice Chairman :

Sarah Steele Riordan, Commission Member
Barbara McClellan, Proxy for John Myers

Sandi Huddleston, Proxy for Daniel A. Dumezich

INDIANA ELECTION DIVISION

Dale '‘Simmonsg - Co-General Councel-

Leslie Barnes - Co-General Counsel
Bradley King - Co-Director '
Trent Deckard - Co-Director
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Election Commission Hearing - ' ' ' 2/21/2011 .

1 . CHAIRMAN D. DUMEZICH: This meeting.of.the.
2 Indiané Election Commission is called to order.
3 ' Three commission members are personally present,
4 and one, Mr..Myers) has a proﬁy; so there is a
5 quorum'under the law to do business.
6 | T have-aiso appointed a proxy to serve on
7 . my behalf during‘certain caméaign finance
8 . .matters. The appointment of_these proxy members
9 .- have been filed with the Election Division.
10 © My name is Dan Dumezich; I am the chairman.
11 To my left ié Vice Chaifman Anthbny Long. To
12 his left is member Sarah Riordan, and ﬁo my
13 right is Barbara McClellan) who is a pfoxy for
14 John Myers, and Sandi Huddleston will be the
15 'proxy'for me during these hearings where I have
16 , excused myself. | . |
17 And the first thing I'm going to do is turn
18 my cell phone off. - .
19 S | I would request Mr. Deckard and:Mr. King to
20- c¢nfirm that the Commission hés a meeting
21 pfoperly ﬁoticed'as iequired-under'the Open Ddof
22 Law. ' ‘ - . |
23 ' Mﬁ. B. KING: Mr. Chairman and members of -
24 . the Commission, notice of this meeting waé
25 - posted at-ieast.48 hours prior and cdpies of -the

Connor+Associates ’ i 317-236-6022 S . Page:3
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agenda have been made available.

CHAIRMAN D. DUMEZICH: Okay. I would

- recognize Mr. Deckard and Mr. King to present

minutes of past commission meetings.

MR. B. KING: Mr. Chairman and members of

the Commission, there are three sets of minutes, .

that of March 5, 2010; September 2, 2010; and
December 2, 2010. These were lengthy documents.
They were scanned and e-mailed to commission
members to save papér. We do have the originals
preseﬁt if there is a question, and I would be
able to answer any further questions the
Commigsion members may have.

CHAIRMAN D. DUMEZICH: Is there a motion to

.approve these minutes as presented?

THE REPORTER: Excuse me.
CHAIRMAN D. DUMEZICH: Is there a second?

THE REPORTER: I can't hear who's talking

"down there.

. MR. A. LONG: Me, Anthony Long.
THE REPORTER: Thank you.

'MR. A. LONG: I made the motion to approve

. the minutes.

CHAIRMAN D. DUMEZICH: Is there a second?.

MS. B. McCLELLAN: Second.
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CHATRMAN D. DUMEZICH:. Any discussion?.. . -

(No response.)

CHATRMAN D. DUMEZICH: Hearing none, all in’

favor say aye.

THE COMMISSIONERS: Aye.
CHATRMAN D. DUMEZICH: All opposed say nay.
"(No response.) .

CEHATRMAN D. DUMEZICH: The ayes have it,

and the motion to approve the minutes is

adopted.

Campalgn flnance I recognize Mr Deckard
and Mr. King to present Order 2011- 45 for the
approval of election forms.

‘MR. B. KING: Thank you, Mr. Chairman,
members of the Commission. . A copy of this order
is in your packet under the first tab degignated
"Forms." It concerns updating two formis |

previously approved'by the Election Commission.

The first is the CAN-19, which is the Petition:

of Nomlnatlon for Federal, State'Legislature,

State and Local Office for 1ndependent and minor

‘party political candidates. The.only change -
-that‘s been made is updatlng the reference in

the 1nstructlon in the form to 2012 dates. The

Comm1831on may recall that at the last meetlng

Connor+Associates
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other petition”forms for 2012 for major party. .
candidates were approved.

I will be happy to énswe; quéstions.

CHAIRMAN D.'DUMEZICH: For purposes of
discuséion, is there a motion to approve the
order as brésented?

MR. A. LONG: .So moved.

MS. B. McCLELLAN: Second. |

CHAIRMAN D. DUMEZICH: Is there a second?

MS. B. McCLELLAN: Second.

CHAIRMAN D. DUMEZICH: And do we have any
discussion relative to the forms?

MR. A. LONG: As to Form 19 --

CHAIRMAN D. DUMEZICH: Yeah.

MR. A. LONG: ;— CAN-197?

. CHAIRMAN D. DUMEZTCH: Yeah.

Yes? :

MR. B. KiNG:' Excuse'me-' I realize I did '

not describe the“second form in the order, 1f I

" may take a moment to do that.

CHAIRMAN D. DUMEZICH: Yes.

MR. B. KING: The VRG-7 form is also

revised.. This is the Spanish Language Voter -

. Registration Form. This Was_reviewed by the

State Forms Management Office whé suggested

Connor+Associates
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. changeg in grammar and also assigned.a new form

explanation what I would like to do is I would

‘matter on one of the forms.

you.

number. A copy indicating the changes is
attached to the order that's in the Commission
members' packets.

CHAIRMAN D. DUMEZICH:.' Because of this

like to do the motions again.

For the purposes of discussion, is_there“a
motion.to’approﬁe the order as presented and the
forms. ' . | e

MR. A. LONG: Yes, I Wili make that motion.
As I understahd(.the only diffeience is it
covers both'foims; is that correct?’
| CHAIRMAN D. DUMEZICH: Yes, it is.

Is thefe a second? |

MS. B. McCLELLAN: Second.‘.

MR. T. DECKARD:: Mr. Chairman, if we may:

just a moment, I want to verify a technical

Mr. Chairman, I.appreéiateAthe time and
consideration of the Commission, and my

technical concern has been addressed. Thank

CHATRMAN D. DUMEZICH: If there is no other

discussion, the guestion is on the adoption of

Connor+Associates
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Order 2011-45. All in favor say aYe.”;..
" THE COMMISSIONERS: Aye.

CHAIRMAN D. DUMEZICH: Ail opposed say nay.

(No response.) |

CHATRMAN D. DUMEZICH: The ayes have it,
énd the order is approved.

Campaign finance, the thiﬁg that brings
evefybody here today. At this time, I recognize
Michelle Thompson and AbbeyATaylor to present
infbfmation regarding campaign finance
settlement‘agreements.- |

MS. M. THOMPSON: Mr. Chairman, your purple
tab in your blue boock there, the pufple tab is é
list of committees réady to ratify that have
agreed to pay the éettlement;agreément and waive
the hearing.- | |

MR. A. LONG: .These'are for existing
violatioﬁs that would have.oﬁherwisé been befofe
us today? | | | ‘

MS. M. THOMPSON: Correct.
MR. A. LONG: And these followed our

traditional findings scheme that we use based on

_the number of violations that previously"

existed?

MS. M. THOMPSON: No. This is a-list

Connor+Associates
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that -- this was the proposed fine,. and they..

agreed to go ahead and pay the fine and waive

the hearing and not come before the Commission.

CHATRMAN D. DUMEZICH: And not show up, to

‘throw themselves on the mercy of this

commission.
MS. M. THOMPSON: Yes.
CHATRMAN D. DUMEZICH: Okay. Donitiworry;
There's goiné to be mercy. |
Ts there a motion to ratify campaigh
finance'settlemenﬁ agreements as ?resented?
MS. S. RIORDAN: So moved. |
CHATRMAN D. DUMEZICH: Is there a second?
MR. A. LONG: 1I'll second. |
CHAIRMAN D. DUMEZICH: Any discussion?
(No responsé.) |
CHATRMAN D. DUMEZICH:. If there is no
further'diséussion,Aall in favor say aye.
' THE COMMISSIONERS: Aye.
CHATRMAN D. DUMEZICH: Any opﬁosed say nay.
(No respbnée;)
CHATRMAN D. DUMEZICH: The ayes have it,
and the motion is .approved.
At thié time T would like to recognize

Michellé Thompson and Abbey Taylor to present

Connor+Associates
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Election Commission Hearing ' 2/21/2011

1 | information regérding Orders 2011-01 through

2 2011-44, which addpts campaign finance orders in
3 accordance with the enforcement actions approved
4- at the Septembér 2, 2010, Commission meeting.

5 MS. M. THOMPSON; Mr. Chairman, these

6 orders are not in your book, but I have them

7 here. They are Orders 2011-01 through 2011-44,
8 have been prepared from the actions taken at the
5 September 2nd meeting, 2010, and they aré'ready
10 for,adoption; | .
11 MR. A. LONG: I agree with them. I move

12 they be.adopted.' Well, I have two motions.
13 That will be the first one. Is it 1 through --
14 ’ MS. M. THOMPSON: 44.
15 ~ MR. A. LONG: -- 44°? ‘

16 - CHATRMAN D. DUMEZICH: I hear a motiom. Is
17 there a second? | |
18 | MS. S. RIORDAN: Second.

19 - . CHATRMAN D. DUMEZICH: Any discussion?

20 , | (No response.) |

21 - 'CHAIRMAN D. DUMEZICH: If there's no

22 further discuséion, all in favor say aye.

23 . THE COMMISSIONERS: Aye.

24 CHAIRMAN D. DUMEZICH: All'oppbsed say ﬁayL
25 | . (No response.)

Connor+Associates : . ' 317-236-6022 : Page: 10
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. CHAIRMAN D. DUMEZICH:. The ayes have it,.
and the order is adopted.,

MR. A. LONG: I have one more motion. I
would move that the stéff be authorized bn
Orders 1 through 44 that we'just approved to
affix our signatures by stamps or at leést as
to -- or if yoﬁ want to do it collective or
individual, wﬁichever -= |

| CHAIRMAN D. DUMEZICH: Collectively works
for me. | |

I hear a motion to have the staff affix our
signétures by stamp.: Do I hear a second?

MS. S. RIORDAN: Second.

CHAIRMAN D. DUMEZICH: Any discussion?

(No response;)

CHAIRMAN D. DUMEZICH: If there is no
further discussion, all in favor say aye.
| THEACOMMISSIONERS: Aye.

' CHATRMAN D. DUMEZICH: All opposed say nay.

(No response.) '

CHATRMAN D. DUMEZICH: The;aYes have it,
and the m@fion is_épproved. |

.'Okay; T would like to recognize Michelle
Thompson and Abbey. Taylor to pfesent information

regarding the referrals to the Attorney General.

Connor+Associates
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Election Commission Hearing ' . : 2/21/2011

. .. MS. . M. THOMPSON: Mr. Chairman, that would

é be your green little tab in your book there.

3 This is just a list that we are turning over to

4 the Attorney General who has not paid their

5 | fines; and so we're turhing them over to the

6 Attorney General for collection. That's to let

7 you know.

g MR. A. LONG: Good luck to them.

S CﬁAIRMAN D. DUMEZICH: - i have noticed there
10. are. some of the sgame names in here that we have
11 on our -- |
12 - MS. M. THOMPSON: Correct, yes.

13 | CHATRMAN D. DUMEZICH: Are those additional
14 violations, or are those violations_that have

15 ‘occurred here?
'16 -  MS. A. TAYLOR: Additional.

17 MS. M. THOMPSON: Additional.

18 | THE REPORTER: I can't hear down here at

19 . all.

20 CHATRMAN D. DUMEZICH: Can we move yéu down
21 . here? |

22 | THE REPORTER: Yeah.

23 _ (A recess was taken.) ‘

24 " CHAIRMAN D. DUMEZICH: We're back on the

25 . recoxrd.

Connor+Associates 317-236-6022 - Page: 12



Election Commission Hearing 2/21/2011

1 . . .Note that.in the past the Commission has ..
2 followed certain procedures for conducting
3 campaign finance hearings, and we're going to
4 . use those procedures today. |
5 | When each campaign financeimatter is
6 called ——.and we're doing it this time in order
7 based on the rows, for first violators, for
8 example, the hearing will begin‘with you saying .
9 ~ your name and saying the campaigﬁ, organization
10 that you represent, saying that you understand
11 ‘ ‘that you are ﬁakihg a reductién in the fine.
12 ' For first violations that reduction will be
13 only 25 percent of the fine. So for those of
14 you who are not math majors, if it's a thousand,
15 you are agreeiﬁg tb twentnyive —l‘$250. I
16 shouldube more'careful. That is the wvast
17 majority of the fines that I have seen.
18 So if you haveiany question about the
19 émount of the fine at 25 percent, please
20 indicate ydur question. Okayél
21 : MS. S. RIORDAN: Mr. Chairman --
22 ' CHATRMAN' D. DUMEZICH: Yes.
23 MS. S. RIORDAN: - if,I'may, of course, if
24 you want to contest‘the whole thing and you Want
25 to maintain you are not in violation, you get fo

Connor+Associates ' 317-236-6022 Page: 13
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doesn't apply.

each question will not count againét‘your.time.

do that, too. ..

CHAIRMAN D. DUMEZICH: But -you will not be
in the‘fifst cattle call. You will have to wait
until everybody else is taken care of. to hear.
your case, ‘because we want'ﬁo get people.that
are acknowledging their error and paying the
fine out of here guickly. But we want to make
sure that everybody that wants to have their say.
of beliéves the fine is not warranted that you
have your time to speak to that. Okay?

| Unless there*slcbjection, documents will be
provided.to the CommisSioh by tﬁé Election
Division are going to be entered into a record

of this meeting. After the finance -- that

Commission members may ask gquestions during

a'preééntation, but the time spent answering

See, none of this appiieé to these'people. It
the presénter offers additional documents -- you
know what? I will read these when we go fo the
individual ?eople who wish to contést; |

So with that in mind,.anyone'whq is going
to testify or plans to‘céme up here and speak, I

would like you to raise YOuf right hand and have

Connor+Associates
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Election Commission Hearing ' 2/21/2011

1 an oath administered by -- please .stand and have . ...
2 an oath administeréd'by Dale.
3 MR. D. SIMMONS: Please stand, raiéé your
4 right hand, and say, "I do," after the
5 . administration of the oath.
6 Do YOu swear or affirm under the penélties‘
7 . of perjury that- the ﬁestimony yoﬁ are about to |
8 | give today at the Commission“s meeting --
9 . Indiéna Election Commission's meeting is the
10 truth, the whole’truth, and nothing but the
11 truth? Say, "I do." |
12  THE AUDIENCE: I do.
13 ' MR. D. SIMMONS: Thank you.
14 ‘ CHAIRMAN D. DUMEZICH: Sir, please come up;
15 Tell us who you are andswe can tell you what the
16 fine is and apply the apprbpriaﬁe‘pércentage.
17 N lYoﬁr name, sir?
18 ' MR. D. WEISS: My name is Daniel Weiss,
19 W;E—I-S—S; as in Sam, and I represent the
20 CQmmunity_Hdmeowners and Univérsity Neighbors
21 Committee'Polifical Action Committee.
22 " CHAIRMAN D. DUMEZICH: Can you tell me the
23 cause number, sirf. |
24 ' MR. D. WEISS: Cause No. 2011-5837-16.
25 MS. A. TAYLOR: - We're om page 16.

Connor+Associates 317-236-6022 Page: 15



Election Commission Hearing 2/21/2011

1 4 . CHAIRMAN D. DUMEZICH: Can you tell us the..
2 violation amount.
3 MS. M. THOMPSON: Community Homeowners and
4 University Neighbors‘Committee Politiéal Action
5 Committee, Cause No. 2011-5837-16, has never
6 been before the Commission before, hasg a
7 proposed fine of $1,004.02.
8 : ‘ CHAIRMAN D. DUMEZICH: Sir, do you
-9 , uﬁderstand thét by agreeing to this that you
10 accept 25 percent of that fine plﬁs mailing
11 costs.
12 MR. D. WEISS: I do.
13 ' CHAIRMAN D. DUMEZICH: Excellent.
14 MR. D. WEISS: May I also plead for mercy?
15 ' CHAiRMAN'D.‘DUMEZiCH: You're getting
16 .mefcy.. You'ré in thé group. Okay?
T 17 _ MRL D. WEISS: Yeé, I understand.
18 | . CHAIRMAN D. DUMEZICH: Here's the deal.
19 Here's the deal. Okay?
20 ‘MR. D. WEISS: T understand.
| 21 . CHAIRMAN D. DUMEZICH: If you're going to
22 ﬁake it, take thé deal, gef dut-' If you’wént to
23 contest it, we would love to hear that and that
24 - would be perfect.
25 . MR. D. WEISS: I accept my --

Connor-+Associates . 317-236-6022 : C Pagef 16



Election Commission Hearing 2/21/2011
1 CHAIRMAN D. DUMEZICH: Thank you. ... a
2 MR. A. LONG: Make a community motion that
3 they end on the ones that -- once they get
4 through all oflthem.~~
5 MR. D. WEISS: May I leave now?
6 CHAIRMAN D. DUMEZICH: Yes, sir.
7 MR. A. LONG: .You wiil be cbntacted and --
8 MR. D. WEISS: Thank you.
9 MR.-A. LONG: You all.will-send him a
10 letter and -- |
11 MS. M. THOMPSON: And orders.
12 MR. A. LONG: And orders, yeah.
13 MS. M. THOMPSON: Uh-huh.
14 CHATRMAN D. DUMEZTCH. Identify yourself
15 and give us your cause number, sir.
16 MR. J. MINER: Jeff Miner, M-TI-N-E-R. Tug
{17 cause numbers, 2009-5482-196 and 122 .
18 MR. A. LONG: The fifst one is on page 7.
i19° MR. J. MINER: -ICON PAC, Interfaith
20 Coélition on Nondiécrimination PAC.
21 oy | MS. A. TAYIOR: Page 6 and‘pége 7.
22 ‘ MS. M. THOMPSON: Interfaith Coalition én
23 Nondiscrimination PoliticalvACtion Committee.
24 Cause -- the first one is Cause
25 Not 2009-5482-122. Their fine is -- never been
Connor+Associates ' - 317-236-6022 Page: 17



Election Commission Hearing 2721/2011

1 before the Commission on this one. .. Their fine .. .
2 is $1,003.53.
3 They also have another one on the following
4 page, Cause No. 2009-5482-196. Their proposed
5 - rcivil penalty is $53.53.
6 CHATRMAN D. DUMEZICH: Do you accept
7 25 percent of the fine and mailing costs
8 ' associated with these violations, sir?
9 ‘MR. J. MINER: T do. So 25 percent of the.
10 ‘amount she just said is --
11 | CHAIRMAN D. DUMEZICH: Yes.
12 ‘ . MR. J. MINER: Yes, sir, I do.
13 - ' CHAIRMAN D. DUMEZICH: Okay. Great.
14 | MR. J. MINER& Thank you.
15 ' CHAIRMAN D. DUMEZICH: . Next?
16 )‘ | Can I have your name and cause numbér,
17 | please. '
18 MS. L. METZGER: Linda Metzger. I'm here
19 - for the Indiana School Counselors; Cause number
20 is 2011—'6134-52.
21 . MS. A. TAYLOR: On page 49.
22 MS. M. THOMPSON: Indiana School Counselors
23 Politiqal Action Comﬁittee, Causé.
24 C No. 2011—6134—52; never been beforé the
25 ' Commission. Has a proposed civil penalty of

Connor+Associates 317-236-6022 ‘ Page: 18
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1 $3.04 .-- $304.36. - - -
2 MS. L. METZGER: I was going to say, it's
3 not. $3. | .
4 CHAIRMAN D. DUMEZICH: Do you accept
5 25 percent ofvthe fine?
6 | MS . L. METZGER: Yes. ,
7 CHAIRMAN D. DUMEZICH: And you understand
8 you will have mailing costs associated with it,
9 as well. |
10 MS. L. METZGER: Yes. |
11 CHAIRMAN.D; DUMEZICH: Thank you‘very much.
12 MS. L. METZGER: Thank you.
13 CHAIRMAN D. DUMEZICH: Next?
14 You'xe up, sir. Are you making sufe
15 Bloomington is stfaight, sir? Not in an
16 official capacity? |
17 MR. G. MONCEL: You do give senior citizen
| 18 discounts? |
19 CHAIRMAN D. DUMEZICH: Gene, identify
20 youfself. |
21 MR. G. MONCEL: The file number is 99-5106.
22 CHAIRMAN D. DUMEZICH: And you are?
23 MR. G. MONCEL:' I am Gene Moncel.
24 MS. A. TAYLOR: We're on page 19.
25 MS. M. THOMPSON: This isg Monroe County
Connor+Associates 317.236-6022
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1 Republican Central Committee, Cause. No.... .
2 2011-5106-5, never been before the Commission,
3 and it has a proposed civil’penalty of $204.02.
4 CHAIRMAN D. DUMEZICH: Gene, do you accept
5 25 percent of that penalty?
6 MR. G. MONCEL: With a discounﬁ.
7 CHAIRMAN D. DﬁMEZICH: You're getting a
8 discount.
9 | MR. G. MONCEL: We file locally. .It was a°
10 miétake_they didn't file up here, so --
11 CHAIRMAN D. DUMEZICH: And mailing costs.
‘12' MR. A;lLONG: Fifty-four dollars and --.
13 MR. G. MONCEL: We're not going to win it,
14 are we?
15 CHAIRMAN D. DUMEZICH: ©No, sir.
16 MR. G. MONCEL: I didn't catch who it was.
17 Yqu can'wait until the party sends you a check?
18 CHAIRMAN D. DUMEZICH: Yes. They'll mail
19 out a bill to you. We‘re'full.service here.
20 MR. G. MONCEL: Huh?
21 CHAIRMAN D. DUMEZICH: We're full service.
22 MR. G. MONCEL: We will accept it.
23 CHAIRMAN D. DUMEZICH: -Thank you. Gene, a
24 pleasure to see you.
25 THE REPORTER: Can T have the spelling of
Connor+Associates
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1. his last name, please. - R - -
2 CHAIRMAN D. DUMEZICH: Moncel,‘ M-O-N-C-E-L.
3 MR. G. MONCEL: M-O-N-C-E-L. Former
4 chairman.
5 | CHATRMAN D. DUMEZICH: That's right .
6_. Hello.  Identify yoursélf and cause number,
7 blease.
8 ' MS. D. MURRAY: My name is Deb Murray,
'9 ' Cause No. 2011-39-55-29.
10 MS .. A. TAYLOR: Page 37.
11 MS. M. THOMPSON: This is Architects for
12 Indiana Political Action Committee cause --
13 MR. A. LONG: She's not a first-timer,
14 Architects -~
15 CHAIRMAN D. DUMEZICH: You're not a
16 firsﬁ—timer?
17 MS. D. MURRAY: I thought T was. We are
18 with me ag treasurer. |
19 MR. A. LONG: Architects for Indiana?
20 MS. D. MURRAY: Yes, sir. I was unaware
21 of --
22 CHATRMAN D. DUMEZICH: You have three
23_‘ violatipns, three prioriviolatibns, so please
24 - have a seat. Or wait. You know what?
25 Actually, three violations, we can do this. The
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1 - way it works. is first time 25 percent,. second
2 time 50 percent, third time 100 percent,
3 100 percent and mailing costs.
4 Do you accept it?
5 MS. S. RIORDAN: .You have the option, if
6 you wish, to come back when we finish ﬁhe
7 uncontesteds and put on evidence about why the
8 ‘ filings weren't made: You get a chance to do
‘ 9 | that and have it all be on Ehe record.
10 MS. D. MURRAY: Yeah, I would like to do
11 that.
12 CHAIRMAN D. DUMEZICH: Okay.
13 MR. A. LONG: We don't take any different
14 position, even if you would be found to- be in
15 ‘v1olatlon - Because you've had -- you've taken
16 : the opportunlty for an ev1dent1ary hearing and -
17 explain it, it doesn't -- the penalty could be
18 and would be'no greater than what it would be if
19 you had uncontested it. Do you understand?
20 There's no -- .
21 | CHATRMAN D. DUMEZICH: There's no
22 . disadvantage for offering evidence.
23 MS. D. MURRAY: Okay._.Thank you.
24 CHAIRMAN D. DUMEZICH: Name and cause
25 ' number,‘please;
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.. ... .. MS. C. SMITH: Hi.. I'm Connie Smith. . Our
2 cause number ig 2011—5881—69.

3. MS. M. THOMPSON: That would be on page 57.
4 Rebuild Anderson? | |
5 © MS. C..SMITH: Correct.

6 _ MS. M.‘THOMPSOﬁ: Okay. 2011-5881-69,

7. ‘ never been before the Commission before, and

8 their proposed civil penalty is $354.0é.

9 o MS. C. SMITH: I thought it was $150. I
10 didn't bring the other letter T had. |
11 . CHAIRMAN D. DUMEZICH: Can you tell
12 her what the -- obviously multiple violations?
13 -~ MS. M. THOMPSON: Never been before the
14 Commission before. ‘She filed on April the 23zd
15 and it was due on April 16th.
16 MS. C. SMiTH: That Wés,last vear.
17 MS. M. THOMPSON: Yeah.
18 MS. C. SMITH: But this year's is on time.
19 MS. M. THOMPSON: Yes. |
20 | MS. A. TAYLOR: Everything else has been on
21 | time.

22 CHAIRMAN D. DUMEZICH: So it's three --

23 ~ MS. M. THOMPSON: $354.02.
24 a -MS. C. SMITH: How much are the mailing

25 costs?
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1 MR. A. noNG. $4.09.
2 ‘ MS‘ C. SMITH: .Okay. I guess we have 3
3 balance of $65, but T can kick in $10 to pay our
4 debt.
5 ‘ CHAIRMAN D. DUMEZICH: You might have to
6 kick in S16. .
7 | MS. C. SMITH: T'11 try.
8 CHAIRMAN D. DUMEZICH: There you go. Thank
S you.
10 MS. C. sMITH: We'il accept that. Thanz{
11 you. .
12 | CHAIRMAN D. DUMEZICH: Next?
13' Sir, can you identify yourself and read
14 your cause number, please.
15 .~ MR. D. BORTNER: ves. My name is Dan
16 Bortner, treasurer of Fourth Congressional
17 District, Cause No. 2011-4698-56.
18 ) ' MS. A. TAYLOR: - Page 51.
19 o MS. M. THOMPSON: This is Fourth District
20 Republican Congressional Committee, Cause
21 No. 2011-4698-56, has never been before the
22 - Commission, and hag a proposed civil penalty
23 ' $154.02. |
24 MR. D. BORTNER: I accept.
1¥25 . CHAIRMAN D. DUMEZICH: Very good, sir.
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1 Thank you. And mailing costs.
2 MR. D. BORTNER: And mailiné costs. All
3 right. » |
4 CHAIRMAN D. DUMEZICH: Next?
5 . MR. R. HICKS: Can I have her tell me what
6 my fine ig? ‘
7 - CHAIRMAN D. DUMEZICH: Sure.
8 MR. R. HICKS: It's cause -- just because T
9 have a question about -- I don't want to not
10 téke your offer and I don't want to waste your
11 | time by cbming up there.
12 CHAIRMAN D. DUMEZICH: That's fine. Just
13 read your cause number.
14 .~ MR. R. HICKS: 2009-5527-242.'
15 THE'REPORTER: Can we have a name?
16 , CHAIRMAN D. DUMEZICH: Your ﬁame, sir?
17 MR. R. HICKS: Bob Hicks, Tippecanoe County
18 Republican Chair.
19 MS. M. THOMPSON: Proposed civil penalty is
20 $553.45 . |
21 MR. R. HICKS: And see, I would question
22 that. I can't, in good conscious, accept that,
23 ‘because if you have'a letter in your StUuff --
24 CHAIRMAN D. DUMEZICH: You're not taking
25 it? Come back later.

-~
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Next? First—timeré? First-timer, next
row, starting brown jacket, what did you do?
Next over? That's my sbn.

Sir, your néme and causé number, please.

MR. C. JULIAN: .My name is Chaim Julian.
I'm wiﬁh the Democracy for Monroe County.
Cause No. 1s 2011-5865-68.

MS. A. TAYLOR: Page 57.

| MS. M. THOMPSON: Democracy for Monroe
Cdunty Political Action Committee, Cause
No. 2011-5865-68, never been before the
Commission, proposed civil penalty is $604.02.

CHAIRMAN D. DUMEZICH:’ Sir,vdo you acégpt
the penalty --

MR. C. JULIAN: Yeah.

CHAIRMAN D. DUMEZICH: -- and mailing
costs? | | |

MR. C. JULIAN: Yeah.

CHAIRMAN D. DUMEZICH: Thank you very much.

Next?

THE REPORTER: Can I have your name
spelled, please. ’

MR. C. JULIAN: C-H—A—i—M.

THE REPORTER: Julian?‘ |

MR. C. JULIAN: Julian, J-U-L-I-A-N. .

Connor+Associates

317-236-6022

Page: 26



Election Commission Hearing

2/21/2011

2

11
12
13
14
15
16

17

| 19
20
21
22
23
24

25

1.

10

18

CHAIRMAN. D. DUMEZICH:. Can I have your
name, sir, and cause number. |

MR. M. WARNER: It's Mark Warner. Cauge
No. is 2011-6123-51.

MS. A. TAYLOR: Page 48.

MS. M. THOMPSON : Hoosgier Heartlang PAC,

Cause No.: 2011—6123~51, never been before the

Commigsion. Proposed civil penalty is $504.36.

CHAIRMAN D. DUMEZICH: Do You accept that
sir --
| MR. M. WARNER: Yes.

CHATIRMAN D. DUMEZICH: -- 25 percent of
that and mailing costs.

MR. M. WARNER: Yes, sir.

CHAIRMANlD. DUMEZICH: Next, please.

| MR. A. LONG: Thaﬁk you for coming in.

MR. M. WARNER: Thank you.

MR. M. BIBERSTINE: Mike Biberstine,
B-I-B-E-R-S-T-I-N-E -- did I spell that too
quick? ——'Capital PAC of Indiana.

CHAIRMAN D. DUMEZICH: ' Did you get his
spelling? . | '

THE REPORTER: It's on there.

MR. M. BIBERSTINE: I went pretty'quick.

How are you, sir?
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1 CHAIRMAN D. DUMEZICH:. Cause number?.

2 MR. M. BIBERSTINE: 2011-4701-57.

3 | ~ MS. A. TAYLOR: Page 51.

4 MS. M. THOMPSON: Capital PAC of Indiana,
5 Caﬁse No. 2011-4701-57, hés settiement

6 agreements of six, has a proposed civil penalty
7 of $1,004.02.

8 CHAIRMAN D. DUMEZICH: First time before

9 | the Committee?

10 | MR. M. BIBERSTINE: I've never been in

11 front of it. I apologize if -- .
12 MS. M. THOMPSON: They have settled with
13 waiving the hearing.

14 MR. A. LONG: ' Not the first time here.

15 o CHAIRMAN D. DUMEZICH: Yeah. That's not
16 . their first violation.

17 | MR. M. BIBERSTINE: Okay. I apologize.
18 . CHAIRMAN D. DUMEZICH: That's guite all

19 . right. You didn't know.

20 MR. M. BIBERSTINE: Admission just to

21 | 100 percent at this point in time? |

22 | '~ CHAIRMAN D. DUMEZICH: Uh-huh.

23 | MR. M. BIBERSTINE: That's fine.

24 CHAIRMAN D. DUMEZICH: One hundred percent?
25 ~ MR. M. BIBERSTINE: Yeah. Thank you, sir.
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Y . CHAIRMAN D. DUMEZICH:. Sure. And mailing
.2 costs.
3 Next?
4 MR. R. RUNESTAD : CaseANo. 2dll—5920—70,
5 Rick Runestad. Yes, I accept. My only question
6 is, .can I just write the check now?
7 A CHAIRMAN D. DUMEZICH: No.
8 | MS. M. THOMPSON: .We will ha&e to prepare
9 the ordérs, and we'll send it‘tcvyou.
10 | CHATRMAN D. DUMEZICH: If you want to give
11 me a blank check, though, to me bersonally, and
12 I will forward it along.
13 MS. M. THOMPSON: Thig is Allen County
14 Conservative PAC, 2011-5920-70, never been
15 before the Commissioﬁ and-has a proposed civil
16 . penalty of three dollars and -- $304.02.
17 CHAIRMAN D. DUMEZICH: So it's going to be
18 25 percent of that and mailing costs.
19 ' MR. R. RUNESTAD: Okay. All right.
20 _ CHAIRMAN D. DUMEZICH: Thank you.
21 ~ MR. M. WOMACK: Our cause number is
22 2011-4579-33. My name is Mike Womack.
23 CHAIRMAN.D. DUMEZICH: Can you spell it,
24 Mr. Womack.
25 MR. M. WQMACK: W—O—M—A—C—K.
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1 . MS. M. THOMPSON: Now, this one has been
2 before the Commission, page 39,
3 CHAIRMAN D. DUMEZICH: vyou've been before
4 the Commisgions
5 . MR. M. WOMACK: It wasn't me. I'm sorry.
6 - I didn't know the history.
7 MS. M. THOMPSON: Is this Indiana
8 | Foresters?
9 MR. M. WOMACK: ves.
10 MS. M. THOMPSON: Okay. Yes, it hag been
11 before the Commission.
12 © . CHAIRMAN D. DUMEZICH: How many times, S0
13 he knows?
14 MS. M. THOMPSON: One.-
15 CHAIRMAN D.,DﬁMEZICH: You can come‘up on
! 16 ' the seconds.
17 ' Any more firstg?
18 . MR. M. MILLER: ‘Mervin Miller, cause number
19 is 2011—5577—13, Goshen Profeséional
20 Firefighters Union Local PAC 14431
21 MS. A. TAYLOR: page 14,
22 MS. M. THOMPSON: Goshen Professional
23 Firefighteré Union Local 1443 pacC, Cause
24 No. 2011—5577—13,.never been before the
25 Commission. Proposed civi] Penalty ig $504.02.
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1 MR..M..MILLER: Yeé.
2 CHAIRMAN D . DUMEZICH: Twenty-five percent
3 and mailing costg?
4 MR. M. MILLER: Yegs.
5 CHAIRMAN D. DUMEZICH Very good. Thank
6 you, sir.
7 MR M. MILLER. Thap. you.
8 » CHAIRMAN D. DUMEZICH: Any more
9 first-timerg? Come on down, first-timers.
10 MR. D. HARRIS: If you want to talk about
11 it or just -- . ;
12 | CHAIRMAN D, DUMEZICHa No, just if you're
13 going  to take the pléa. Take the deal,‘I should
14 say.
15 . THE REPORTER - Could I have his name,
16 pleasé.
17 CHAIRMAN D. DUMEZICH: Oh. Sir, since y;u
18 . Spoke, she needs YOour name for‘the record.
19 MR. D. HARRIS. Donnie Harolg Harris.
20 . THE REPORTER : \ Thank you.
21 ~ CHAIRMAN D. DUMEZICH: Any other
22 first-timers?
23 (No response.)
24 CHAIRMAN D. DUMEZICH. Anybody that's 5
25 second-timer that wants to take the plea?
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1 V Second-timexr?

2 MR. M. WOMACK: I will give evidencé, I

3 guess.

4 CHAIRMANVD. DUMEZICH: Oh, you will give

5  evidence?

6 MR. M. WOMACK: I'll wait.

7 CHAIRMAN D. DUMEZICH: This is the

'8 opportunity to take the 50 percent.
.9 o So everybody knows, if this isg your second
10 time before the Committee -- or the Commission,
11 €Xcuse me, you have the opportunity to take a

12 50 percent reduction.

13 ~ Anybody that is a third-timer that wants to
14 accept ‘the ‘full amount of the --
15 ‘ MR. A. LONG: Third or greater. |

16 CHATRMAN D. DUMEZICH: What's that?
17 MR. A. LONG: Third or greater.

18 CHATRMAN D. DUMEZ TCH : Third or greater.
19 Third or greater going once, twice, three times.
20 (No respoﬁse.) |
21 CHAIRMAN D. DUMEZICH: Okay. With that,
22 let's -- so ydﬁ can go. I will excuse myself at
23 - this point in time. |
24 MS. S. VHUDDLESTON: My name is Sandi
25 Huddleston; I am serving as a proxy for the
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1 . .Chairman for this one particular issue. .. It is

2 the Crossroads Political Action‘Committee, Cause
3 No. 2011-6151-101.

4 .~ Would you state your name, sir.

5 MR. V. KUPSIS: Vis Kupsié on behalf of

6 Crossroadé PAC.

7 ' MS. S. HUDDLESTON: Have they been before

8 . the Commission before?

.9'. | "MS. M. THOMPSON: They've néver been before
10 the Commission, and this is fof a Statement of
11 Organization that was due 10/20/2010. They'have
12 a& proposed civil penalty of $1,004.36.

13 MR. A, LONG: And they have fileci?

14 MS. M. THOMPSON: And they have filed a

15 ' Statement of'Organization, correct.

16 ) MR. V. KUPSIS: And just for the record, we
17 did file a written notice that we waived the

18 noticing period. We would waive the five-day

19 - noticing period for the purposes of this

20 | hearing, and we do accépt the penalty.

21 MS. M. THOMPSON: Thé 25 percent penalty?
22 ' MR. V. KUPSIS: Correct:

23 MS. A. TAYLOR: And I would like to add,

24 they notifiedlus that they filed the Statement
25 : of Organizatién late. Other&isef we may not
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1 . have caught it.
2 MR. A. LONG: I appreciate that.
3 MR. V. KUPSIS: Sorry for the mistake.
| 4 MR. A. LONG: That happens. That's why we
5 ~ recognize and'we take this position on
6 - first-time offenders. As ﬁhey have always said,
7 but for the grace of God, a lot of ug have been
8 " there.
9 MR. V. KUPSIS: A lesson learned. Thank
10 ’ you. _
11 . , MS. S. HUDDLESTON: So 25 Percent fine plus
12 the mailing costs. Théﬁk you very much.
13 THE REPOR%ER: Can i have your name
14 spelled, please.
15 MR‘. V. KUPSIS: V-I-S, K-U-P-S-TI-8.
16 THE REPORTER: Thank you.
17 MR. A. LONG:"I will make a motion on the
18 ones that we've had and without going through
19 60-some-odd pages, the ones that we've had that
20 accepted the proposed reduced fine, that we
21 impoée a fine at the 25 percent level plus the
22 costs of mailing ‘as indicated,in the agenda.
23 MS. B. MCCLELLAN: T will second the
24 motion.
| 25 MS. S. HUDDLESTON: Okay. We have a
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metion. 'Is there any further discussion?
(No response. ) |

MS. S. HUDDLESTON: All those in favor of
accepting the motion that we fine all of these
people 25 percent plus the mailing costs, please
signify by saying aye.

THE COMMISSIONERS_: Avye.

'MS. S. HUDDLESTON: A1l those opposed, same
sign.
(No response.)

MR. A. LONG: And I think the minutes must
show this is a unanimous vote. This requires
unanimous assent for reduction.

' MS. S. HUDDLESTON: Thank you.

CHAIRMAN D. bUMEZICH: Thank you, Sandi.

'MS. S. HUDDLESTON: You're welcome.
Anytime.

MR. A. LONG: I think we've got a couple in
here for continuance.

CHAIRMAN D. DUMEZICH: Okay. Dale's swore
éﬁerybddy in; right?

MR. B. KING: Uh-huh.

CHAIRMAN D. DUMEZICH: Now I've got to read
this. |

Note that in the past the Commission -- my
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1 name is Dan Dumezich, Chairman, returning. -
2 Note that in the past the Commission has
3 followed certain pProcedures for conducting
4 campaign finance hearings andg Suggests that the
5 Commission use the foilowing procedures today.
6 One, or A, when each campaign finance matter is
7 called, a hearing will begin with recognizing
"8 campaign finance staff to provide information
9 about the documents in this matter provided to
10 the Commission members, including letters from
11 the committees and the notice given to the
12 campaign committee. |
13 B, unless there istan objection the
14 - | documents provided to the Commission by the
15 Election Divigion are entered into the record of
16 ‘this meeting. |
17 . C, after the campaign finance staff
18 completes the presentation a representative of
i9 the Committee will be recognized first and may
20 present their case for 0 more than five
21‘ minutes.
22 D, Commission members may ask questions
23 - ‘during the presentation, but the time spent
24 answering the questions wiil not be’ counted
25 against the presenter's time. The Election
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1 .~ Division may signal the chair when the .

2, presenter's time is up. |

3 E, 1f the presenter offers additional

4 documents or other physical evidence not

5 . previously received by the Commission, then the
6 original must be provided to the Election ‘

7 .~ Division and prévide that to Dale to be

8 ‘ preserved for the record. |

S F, i1f the Commission finds that a committee
10 "has violated the campaign finance statutes,
11 state law requires a unanimous vote of all four
12 Commission members to waive or reduce the amount
13 of the penalty set by state law.
14 G, if the Commission makes a decision at
15 this meehing to either fine a committee'or
16 dismiss the case against thé committee, then the
17 Election Divisién’will prepare a final ordér for
18 the Commission to approve at a later meeting.

i9 If a committee is fined today, the committee

20 will receive a notice from the Election Divisibn
21 | to pay off the fine after the Commission adopts
22 the final order. So it may be some time after
23 today before a committee will be required to pay
24 a fine. Got to wait.until the next hearing when
25 We approve. Okay? |
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The Commission -- H, the Commission
generally begins at the front, as we have, of

the ‘room and asks those persons present to come

forward and have their matter heard. It is very

helpful if you can speak up and say the cause
number on your hearing material so the

Commission and staff can gquickly look it up on

the spreadsheet. Remember, you must identify

YOurself for the record when you start speaking.
Ask if there are any -- are ﬁhere any
gquestions or objections ffom Commigsion members

or anyone on the Committee?

MR. A. LONG: I believe that's the
procedure we follow.

CHATRMAN D. DUMEZICH: So let's start at
the front.

Sir, comelon down. .. Causé number and name,
gir.

MR. R. SERVICE: Cause number 1is

2011-5517-10. My name is Robert K. Service.

I'm the treasurer for the Johnson County
Democratic éentral Committee.

MS. A. TAYLOR: Page 19.

MS. M. THOMPSON: CausevNo. 2011-5517410,

has been before the Commission one othexr time.

Connor+Associates

- 317-236-6022

Page: 38



Election Commission Hearing _ . 2/21/2011

1 Has a proposed civil penalty of $154.02.

2 MR. A; LONG: 1Is this based on which

3 report? The annual for 20097

4 : MS. M. TI-IOMPS‘ON: Yes.

5 MS. A. TAYILOR: Yeah.

6 CHAIRMAN D. DUMEZiCH: They had a |
‘7 delinquent report? - That's it?

8 ' MS. M. THOMPSON: Delinquent report .

9 | CHAIRMAN D. DUMEZICH: Do you have anything
10  else you would like to say with respect to this
11 . alleged violation?

12 MS. M, .THOMPSON: No.

13 CHAIRMAN D. DUMEZICH: .Sir?

14 - MR. R. SERVICE: Thank you. I'm going to
15 read our statement and our pésition from the

16 committee.

17 Reference: Johnson County Democratic

18 Central Committee 2009 Campaign Finance Report.
19 THE REPORTER: Excuse me. Slow down,

20 please.

21 MR. R. SERVICE: Ladies and gentlemen, we
22 recently féceived’the nofice concerning the

23 Campaign Finance Report that was due on March 1,
24 2010, and the hearing that is set for

25 Febrﬂary 21, 2011, at 1 b.m. The Johnson County
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1 Democratic Central Committee respectfully .
2 disputes the allegations contained in the notice
3 and requests that no fine be assessed.
4 The Johnson Cbunty Democratic Central
5 Committee filéd its Campaign Finance Report with
6 the Johnson County Election Board on
7 February 26£h of 2010. A copy of the
8 - file-marked report is enclosed with my
9 statement. A copy was sent té the Indiana
10 Electioh Divigion on March 3, 2010, upon request.
11 | from the State.
12 . Indiana Code 3952; Section 3, requires
13 regular party committees that propose to
14 influence the election of a candidate for state
15 or legislativeyoffiée or the outcome of a public:
1l6. question to file it'with-the Election Division;'
17 - IC-3954, Section Z, requires a regular
18 party committee that is not required to file its
19 report with the Elecﬁion Division to file its
20 repdrt with the county election board.
21 The Johnéon County Democratic Central
22 Committee did not propose to influence the
23 election of a candidate for state or legislative
24 office or the outcome of a public gquestion in
25 2009, and its report was filed with the county
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1. . election board prior to.the March 1, 2010,

2 deadline.

3 The Indiana‘Campaign Finance Manual issued
4 by the Indiana Election Division states on

5 page 5 that a county central committee is

6 required to file with thé Indiana Election

7 Division only in certéin circumstances.

8 . Thatis the end of my statement.
9 ' During this'time’period -- I've had this

10 position for several years. The other violation
11 was when I first took this position, and it was
12 somewhat of a misunderstanding, because I just
13 stepped into the poéition and it was not

14 questioned.

15 During the reporting -- during the

16 reportihg reriod of ﬁhis violation, I was away
17 from this position, I was on active duty in

18 Baghdad, Iraqg, for a year, there was another

19 committee person handling the repbrting by power
20 . of attorney, which was set up that way through
21 : the committee at the state office that approvéd
22 aﬁd recommended it be handléd that way, so I waé
23 not present.

24 I normally just file both reports, whether
25 I'm‘obligated or not. I send it in because it's
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1 much easier to do it that way. But our position
2 was we were not obligated to file a report
3 during this reporting period to the State, and
.4 it was filed on time with the county as |
5 required.
6 MR. A. LONG: Can we agree, first of all,
7 that 1f it was filed on February 26, 2010, it
8 would be timely?
9 MS. M. THOMPSON: .When we received it is
10 - when -- |
11 _ MR. A. LONG: No. I didn't ask when we
12 received it. I said, if it were filed --
13 . MS. A. TAYLOR: Then it would have been on
14 time.
15 .‘MR. A. LONG: On February 26th it would
16 have been --
17 : MS. M. THQMPSON: Yes.
18 © MR. A. LONG: So the issue is -- the only
19 issue we have to deal with is whether or not it
20 . needed to be filed here as a matter of law as
21 | opposed to a matter of convenience is what the
22 . Witness has indicated.
23 You referred -- I think he referred to some
24 exhibits. He may want to present those.
25 | CHAIRMAN D. DUMEZICH: Do you want to
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1 present these, I would assume?

2 MR. A. LONG: I didn't see any in the back
3 here.

4 : CHAIRMAN D. 'DUMEZICH: Is it just your

5 statement or -- »

6 MR. R. SERVICE: It's just my statement

7 plus -- it is the original statement ang then a
8 copy of the report we filed with the County,

) which the State does have on file here now with
10 - the time stamp from the County.
11 CHAIRMAN D. DUMEZICH: Yeah. May T see
12 that? )

13 MR. R. SERVICE: Yes, sir.
14 MR. A. LONG: We have one in our file. T
15 think we asked our attérney to --

16 CHAIRMAN D. DUMEZICH: Dale, do you know
17 what the iaw.is on this?.

18 . MR. D. SIMMONS: Well; veah, and he has

19 correctly stated it. It's just that when
20 committees open up with us, we fake that they
21 ' open a committee with the State. Whether or not
22 .they're giving any partiéular time to a

23 candidate that would trigger that requirement,
24 we take their Statement of Organization filing
25 with us as their statement that that is what.
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they intend to do, propose to influence the
election of a state/legislative office or a
statewide office.

So, you know, you open up a eommittee with
us. We look at it ag you're‘required to file
the filings on the date required by the election
code. |

CHAIRMAN D. DUMEZICH: So in this instance,
the orlglnal filing of organlzatlon 1ndlcated
that they planned on 1nfluenc1ng state races?

‘MR. D. SIMMONS Right.

CHAIRMAN D. DUMEZICH: They had, in fact,
filed that.based on those prior filings.

Which was your custom and practice?

MR. R. SERVICE: (Nodding head.) |

-CHAIRMAN D. DUMEZICH: In this particular
instaﬁce, though, you were not present in the
eountry; is that correct?

| MR. R. SERVICE: Correct, sir.

CHAIRMAN D. DUMEZICH: And so it was given
to -- YOu delegated your authority to Kathy --

MR. R. SERVICE: Stolz.

CHAIRMAN D. DUMEZICH: -- Stolz.

In Iight 55 practice, I think there is, in

fact, a violation; but with the extenuating
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1, circumstances, do I hear a motion to -- . .

2 MS. S. RIORDAN: I would be inclined to

3 find that, as weil, because the argument that

4 the county committee formed to influence

5 elections -- generally, you've got to file it

6 every year/'but given that the person in charge

7 was out of the country for reasons that, you

8 . . know, don't need explanation and should be

9 ' applaudéd and you delegated it to somebody else,

10 I would formulate a motion that we actually find

11 a violation but‘that we waive'thé"financial

12 penalty.

13  MR. A. IONG: T would second that.

14 ‘ CHAIRMAN D; DUMEZTICH Hearing a motion on
1 15 the floor to second. Any discussion? |

16 ' (No response.)

17 CHAIRMAN D. DUMEZICH: No discussion.

18 Anybody in favor say aye.

19 THE COMMISSIONERS o Aye.

20 CHAIRMAN D. DUMEZICH: Opposed, say nay.

21 ' (No response.)

22 . CHAIRMAN D. DUMEZICH: The ayes have it.

23 " MR. A. LONG: This is I think -- the reason

24 I voted for this was this is‘our message that we

25 believe that once an organization has been filed
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1 with this body, the filing requirement is there,

2 and so I think that had they not filed a

3 Statement of Organization but had sent a

4 courtesy copy of their county filing, I would

5 have voted otherwise. But thét?s.why I asked

6 for the file and.you did file .a Statement of

7 | Orgaﬁization with the State and -- but that's

8 - the position I take. And thank you for your

9 service.
10 ' CHAIRMAN D. DUMEZICH: Thank you for your |
11 service.
12 You understand, we do believe that there is
13 a technical violation of the law here, but the
14 ' circumstances indicate that we're not going to
15 ‘ charge a fine. ‘
16 MR. R. SERVICE: Okay. I accept that.
17 CHAIRMAN D. DUMEZICH: And so I think you
18 : said YOu wanted to give me a fine?

19 MS. S. RI(‘)RDAN{ My motion included we were
20 finding a violation but waiver of a fine.
21 - MR. A. LONG: And the mailing costs. You
22 included that,‘didn}t you?
23 MS. S. RIORDAN: Yes.
24 CHATIRMAN D. DUMEZICH: Okay. The record is
25 élear that we've got it, sir.
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Okay. Thank you very. much.

MR. R. SERVICE: Thank you.

CHAIRMAN D. DUMEZICH: Next person, please.

Sir, can you state your name and your
number, violation number.

MR. B. GILLASPY: Yes. My name is Bob

Gillaspy -- that's G-I-L-L-A-S-P-Y --

Cause No. 2009-5553-65. It's Jackson-Jennings
Builders Associlation.

MS. A. TAYLOR: We're on page 4.

MR. B. GILLASPY: Pardon me?

CHAIRMAN D. DUMEZICH: She said it's on
page 4.

MR. A. LONG: Of our list.

MR. B. GILLASPY: Oh, okay. Okay.

MS. M. THOMPSON: This is Jackson-Jennings

Political Action Committee. Cause number is
2009-5553-65. 1It's never been before the board
before, and this is a motion to reconsider if
it's a 2007 pre-election fine. 1It's $l,003.45;
and the report has not been filed.
MR. A. LONG: There's some things --

there}s some evidence here, too, isn't there?

. MS. M. THOMPSON: Right. 2And there's a

letter,‘also, and --
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1 CHAIRMAN D. DUMEZICH: Where is the. letter?

2 MS. A. TAYLOR: Behind the blue tab. I

3 believe it's the fifth letter after the blue.

4 CHAIRMAN D. DUMEZICH: Do you have anythihg

5 further to report?

6 MS. M. TI—IOMPSlON: No.

7 CHAIRMAN D. DUMEZICH: Sir, let's hear your

8 side of it.

9’ MR. B. GILLASPY: Well, I think we kind of
10 vélipped'through the cracks here. But I don't.
11 really -- I got a call Friday to come to a
12‘ meeting, so I'm kind bf héving to get up to
13 speed here. |
14 I think that the people that were in charge
15 of thé forms, I'think -- we had transitioned to
16 | different officers and stuff like this at the
17 time and the forms just didn't get filed, I
18 think.

19 When we did find that out, we had sent --
20 we had a thousand dollar check that we sent to
21 you on September the 9th with a letter on

22 September the 9th of 2009 -- or excuse me,

23 September the.énd of 2009, which our secretary,
24 ~ after talking to Abbey Taylor at your office,
25 said he would like for you guys to reconsider
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1 V. .. the fine.
' 2 So in March of -- or you did send the check
3 back to us on October the 13th. So we kind of
4 thought, well, the Committee has said, well
5 "~ there's no fine due, you know, and then we got
6 this letter this week, and so I'm here today.
7 CHAIRMAN D. DUMEZICH: So let me gee if
8 I've got this right. There was no papefs that
9 were filed; . correct? .
10 MR. B. GILLASPY: Correct.
11 CHAIRMAN D. DUMEZICH: We notified you that
12 there were no paperé that were fileg, and,
13 subsequently, those papers were filed?
14 MR. B. GILLASPY: T think so, yes, sir.
15 CHAIRMAN D. DUMEZICH: 2007s were filed?
16 | No, still not filed.
17 So what happened then was we hit you with a
18 fine of 1,003.45. vou decided -- you sent us a
19 check -- .
20 MR. B. GILLASPY: Uh-huh.
21 CHAIRMAN D. DUMEZICH: -- the check came to
22 us, and then we have thig letter where you said
23 you would like to contest it; correct?
24 MR. B. GILLASPY: Yesg.
LZS CHATRMAN D. DUMEZICH: And then what
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1 happened?
2 MR. B. GILLASPY: You sent us a check back.
3 CHAIRMAN D. DUMEZICH: And then you came in
4 to contest it? Then give me a check for --
5 MR. B. GILLASPY: Then we just got
6 notice -- we just got notice Thursday to be here
7 today.
8 CHAiRMAN D. DUMEZICH: Okay.
9. | . MR. B. GILLASPY: And if that's the case, I
10 would like‘to take your 25 percent deal. I
11. mean, I didn't know which one to be in. _
12 MS. S. RIORDAN: So, basically, this really
13 is the hearing on their request to reconsider?
14 You sent them back the money and then it got set
15 " on for today?
16  MS. M. THOMPSON: Yes.
17 MS. S RIORDAN: Okay.
18 MR. A. LONG: Does this PAC still exist?
19 MR. B. GILLASPY: No, sir. We never opened
20 a checking account. We never did anything.
21 MS. M. THOMPSON: They closed in January of
22 2009.
23 - MR. B. GILLASPY: We filed the forms with
24 the State to --
25 ' MR. A. LONG: Did they ever file a
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1 financial report?

2 MS. A. TAYLOR: Yes.

3 MR. A. LONG: At the time of élosure they

4 dide- o

5 MS. A. TAYLOR: Yes. They filed g final

6 report. |

7. MR. A. LONG: So that would have covered

8 | the period -- in théory, that would have been

9 co&ered.by the annual 20077
10 MS. A; TAYLOR: No. We don't have a report
11 ' for that time period.
12 CHAIRMAN D. DUMEZICH: But it's your
13 statement that no money was ever collected for
14 the PAC?
15 ) MR. B. GILLASPY: We never opened a
16 . éhecking aécount. We néver collected any money.
17 MS. A. TAYLOR: Every report they filed has
18 been all zeroes. l
19 - MR. B. GILLASPY: = When we figured the cost
20 Lo administer the PAC was going to more be than
21 what benefit we'd get from it. |
22 MR. A. LONG: If he closed it I'm prepared
23 to make a motion. .My motion would be that we
24 open the hearing, accept the evidence that's
25 - been given during the hearing here as evidence
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of the hearing, and reduce the fine to

25 percent of the fine plus the costs of mailing
if this gentleman pulls out the files for 2007
annual and makes it a record.

MR. B. GILLASPY: Will vyou be mailing us a
notice on what to do?

CHAIRMAN D. DUMEZICH: Yes. And you can
also talk to whoever you want to talk to here.
Give him the card.

So I have a motion on the floor that would
reopen the initial hearing, reduce the fine frém
$1,003.45 to 25 percent of that amount plus
mailing costs; And is there any more
discussion? |

MR. A. LONG: If they file the 2007 to
close out -- technically close out that. I
assume, i1f the others were all zeroes, that one
probably will be too..

CHAIRMAN D. DUMEZICH: And to close out the
account with the filing of the 2007 I have a
motion.

MS. S. RIORDAN: Second.

CHAIRMAN D. DUMEZICH: Second. Any more
discussion?

(No responsge.)
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1 CHAIRMAN D. DUMEZICH: All in favor of the
2 A motion say aye.

3 THE COMMISSIONERS: Ave.

4 CHAIRMAN D. DUMEZICH: A1l opposed?

5 (No response.).

6 CHATIRMAN D. DUMEZICH: The ayes have it.

7 MR. B. GILLASPY: Thank you.

8 _ CHAIRMAN D. DUMEZICH: Can You get the name
9 | of somebody that you're going to contact?

10 MS..A. TAYLOR: Yes.

11 CHAIRMAN D. DUMEZICH: Next person, please,
12 Or next people, please, in this case.

13 MR. G. GREEN: My name is Gary Green, and
14 this is Vicky Gadd, our executive officer, for
15 the Porter Couhty Builder's Association. I have
16 multiple cause numbers.

17 MS. A. TAYLOR: Starting on page 3.

18 MS. M. THOMPSON: Mr. Chairman, we have 3,
19 5, 7, and 9. These are motioné’to reconsider, a
20 few different ones.
21 ' MS. A. TAYLOR: Two are on page 5.

22 MR. A. LONG: I have one on page 3.

23 MS. A.'TAYLOR: One on pagé 3, two on 5,

24 one on 7, one on 9.

25 ~ MS. M. THOMPSON: Do you want me to do them
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1 all at once or --
2 CHAIRMAN D. DUMEZICH: Please do.
3 MS. M. THOMPSON: Okay.
4 CHAIRMAN D. DﬁMEZICH: Because we'11
5 probably deal with them all en masse, as well.
6 MS. M. THOMPSON: Okay. This is Porter
7 County Builder's Associétion PAC, Cause
8 No. 2009-5031-16. Thege are motions to
9 reconsider. They have been before the board
10 three different times. The proposed on this one
1i is $1,003.45. |
12 On page 5 it's Cause No. 2009-5031-57,
13 motion to reconsider. It's been before the
14 board three times. Another.$l,003.45.
15 Another one on page 5, which is
16 2003—5031—97, motion to reconsider. It'g
17 Sl,OO3.53: |
18 2009—50317192, a motion to reconsideér, and
19 it's a proposed civil penalty of $1,003.53.
20 CHAIRMAN D. DUMEZICH: So, in total, we're
21 talking how many thousands? Four thousand?
22 MR. A. LONG: We're not done yet.
23 MS. M. THOMPSON: i have one more.
24 CHAIRMAN D. DUMEZICH: No. But right now,
L?S we're at four; right?
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1 MS. M. THOMPSON: Yeah. We're at the last
2 one. 2009-5031-235 and another $1,003.45.

3 CHAIRMAN D. DUMEZICH: COngratulatio‘ns.

4 The highest amount of fines since I've been the
5 - chairman. You must feel very proud.

6 MR. G. GREEN: No, not at alli

7 CHATIRMAN D. DUMEZICH: Can we hear your

8 side of it.

9 | MR. G. GREEN: The five violations are
10 concurrent reporting sessions. We had been in
11 front of the board. I apologize. I thought we
12 had only been before you once before, in 2007.
13 There were fiﬁe reports that were not
14 filed. The previous executive officer that had
15 come with me to tﬁe 2007 meeting had told me

|16 that all filings were being made.

17 - It wasn't until Vicky came into the office
18 that we found not only were the filings not in
19 . order, but we were not given notice of the
20 hearing to appear before the board in, I think,
21 . 2009.
22 . We discovered this in May of 2009 and wrote
23 a letter to the board making awaré that the
24 filings had not been made. We did get the
25 . filings in order and submitted them.
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1 MS. A. TAYLOR: Yes.

2 MR. G. GREEN: Received notice on

'3 August 12th of the violations.

4 We don't dispute the filings were not made.

5 It's really a case where we weré -- had been

6 .misled by our previous executive officer.

7 CHAIRMAN D. DUMEZICH: Who was?

8 MR. G. GREEN: Chris Lomaka.

‘9 Consequently, all of our reports should be
10 in order. fhe total number of dollars in all
11 these reports, we only had one session that we
12 actually spent any dollars, and I think that

13 totaled maybe 3,000 total in expenditures. So
14 it's a very small PAC.

15 The most diéheartening thing to us is we
16 héd been down here. We understand the severity
17 of the fine, the need to get the reports in. In
18 our 2007 violation we had filéd locally but did
19 not submit the forms down to the State.

20 So, ragain, jﬁst really here throwing

21 ourselves on the mercy of the board.
.22 B CHAIRMAN D. DUMEZICH: Are they current on
23 everything now?

24 Are you currentbon eVerything now?

25 MR. G. GREEN: We believe that we are
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current on everything now.

MS. A. TAYLOR: Yes.

CHAIRMAN D. DUMEZICH: Can T entertain a
motion for a 50 percent reduction?

MS. B. McCLELLAN: I have a question, Dan:
This covers 2006 to 2008; is that Correct?

MR. G. GREEN: It was actually 2007 to
2008. We had a previous violation, T believe,
in -- it would haveé been 2006 that we paid a
violation fine in 2007. and that's part of the
reason that we're obvidusly very disappointed in
this because the executive officer that was with
me at that hearing in 2607 understood the
severity of the fines when not making the
appropriate reports. So it's very
disheartening, eéspecially given the amount of
dollars that we collect.

MR. A. LONG: Were those fines paid?

MR. G. GREEN: Yes.

MS. V. GADD: -And I don't know if T caﬁ
make this comment, but I also -- it was somewhat
sabotaged, because no records of any hearing or
anything like this were in any files.

Somedne -~ you know, I can;t say who -- had

removed all evidence that these were late and

—
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1 that there was even another hearing. Nothing

2 existed in the files.

3 MR. G. GREEN: There is a lettef dated

4 May 22nd to the board after Vicky had spoken to
5 Abbey Taylor regarding this matter.

6 CHAIRMAN D. DUMEZICH:'lDo we have this in

7 the record currently?

8 MR. A. LONG: That's what I was looking

9 for. I thought I had seen that in our --
10 MS. M. THOMPSON: I have an August 12th
11 letter.
12 MR. A. LONG: Here it is.
13 . '~ MR. G. GREEN: May 22nd.
14 MS. M. THOMPSON: It's in the file.
15 MS. B. McCLELLAN: That's the August thil.'
16 It's a May lettéf.

17 MR. D. SIMMONS: Oh, I only have that one.
18 MR. G. GREEN: You know, we want to point
19 out the fact that we discovered the error, tried
20 to make initial contact realizing the
21 conséquences of having not filed within an
22 appropriate time frame. _
23 CHAIRMAN D. DUMEZICH: So they did bring it
24 to our attention. |

25 Any questions?
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(No response.)
_CHAIRMAN D. DUMEZICH: Any comments from
staff? ’
MS. M. THCMPSON: No.
CHAIRMAN D. DUMEZICH: Again, I would

entertain a motion for reduction, in light of

‘the circumstances.

MS. S. RIORDAN: The total fine we're
looking at is --

CHAIRMAN D. DUMEZICH: $5,000. For a PAC

- that's generated $3,000 since inception.

MR. A. LONG: I will make the motion to
reduce each of the penalties to 50 percent plus
the costs of mailing.

CHAIRMAN D. DUMEZiCH: I have a motibn to
reduce the penalties to 50 percent plus cost of
mailing. Do I hear a second?

MS. B. McCLELLAN: Second.

CHAIRMAN b. DﬁMEZICH: I hear a second.

Discussion?

~ (No response.)

CHAIRMAN D. DUMEZICH: Hearing'no
discussion, all in favor of the motion say aye.

THE COMMISSIONERS: Aye.

CHATRMAN D. DUMEZICH: All opposed, please
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1 indicate by name.
2 : (No response.)
3 - CHAIRMAN D. DUMEZICH: Very good.
4 MR. G. GREEN: Thank you very much. I hope
5 not to be back here ever again.. |
6 MS. S. RIORDAN: Thank Yyou so much.
7 CHAIRMAN D. DUMEZICH: Please identify
i 8 yourself, give us the file nuﬁber.
: 9 ' MS. D. MURRAY: Deb Murray,ltreasurer,-and
. 10 Matt Mayol, M-A-Y-0-1, president; Cause
: 11 - No. 2011-39-5529,
12 MR. A, LONG: The last two numbers were
5 13 what? |
| 14 MS. D. MURRAY: 29.
15 MS. A. TAYLOR: 'Page 37.
16 . MS. M. THOMPSON: This is Architects for
17 Indiana Political Action Committee, Cause
18 No. 2011-3955-29. 71t'1g been before the board
19 three times, has a civil penalty of $1,004.36.
20 MS. D. MURRAY: T was unaware of the
: 21 - bPrevious history of the fines. I took over as
g 22 'treasurer early 2010. I don't disagree that we
§ 23 : were late on this one report while I was
24 treasurer; however, I. do request that no fines
25 be assessed.
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- October 8th. I made the incorrect assumption

'we heard that we were late, we received a

It was a communication error that occurred
while transferring the duties from the past
treasurer to myself. My understanding was that
the past treasurer was going to submit the forms
needed to get that transferred -- we met and
discussed -~ and that I would receive letters
indicating when these feports were due.

The past treasurer continued to get the
letters indicating that, and she would send them
over to me, and, therefore, I completed the
first two reports on:time,'the ones for all of
2009 aﬁd the ones for January 2010 through
April 2010.

I did not receive a letter indicating there

was a report due at the end of October or by

that I would file at the end of the year, as T
had done in 2009,

When I first realized -- or the first time

notice, and I immediately completed it and got
it in to the board.

The year-end 2010 has been filed on time,
and reports will continue to be reported and

filed on time while I am treasurer. SO we are
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throwing ourselves on the mercy of the board,
and that's our story.

CHAIRMAN D. DUMEZICH: Are they current?

MS. D. MURRAY: Thank you.

MS. M. THOMPSON:  Yes.

CHAIRMAN D. DUMEZICH: Current on
everything?

Entertain a motion for a fine reduction.

Well, any questions? I'm sorry.

MR. A. LONG: I would move that we impose a

proposed fihe of $1,000'plus mailing costs.

CHAIRMAN D. DUMEZICH: Motion on the floor
for a fine of a thousand dollars plus'mailing.
Do I hear a sécond?

MS. S. RIORDAN: Second.

CHAIRMAN D. DUMEZICH: All in favor say
ave.

THE COMMISSIONERS: Aye.

CHAIRMAN D. DUMEZICH: Opposed?

(No response!)

CHAIRMAN D. DUMEZICH: Vote is 4-0. You
have a fine of $1,000 and mailing costs.

Next? |

MR. R. HICKS: I feel like I turned in a

"get of jail free" card.
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1 CHAIRMAN D. DUMEZICH: Well, if you want to
2 _' take it back, go ahead. . '
3 MR. R. HICKS: No, I don't have enough Tums
4 to do that.
5 I'm not an attorney; I'm a schoolteacher.
6 I think everybody will be able to hear me. I'm
7 Robert Hicks, Tippecanoe County Chair. I am
8 here also to put myself at your mercy. We were
9 ' late, but my --
10 CHAIRMAN D. DUMEZICH: What's your cause
11 number, sir?
12 . MR. R. HICKS: Oh, I'm sorry.
13 2009-5527-242.
14 MS. A. TAYLOR: Page 9.
15 MR. R. HICKS: ‘And'that's the letter that T
16 sent in. When‘I -- long story short, I'm here
17 : because the buck stops with the cdunty chairman
18 no matter what my treasurer did or didn't do.
19 There was some concern that maybe we weren't
20 ~ supposed to file this. "
21 I investigated you guys back when this
22 happened, found Dudley Cruea had been on this
23 board and called Dudley and said, "What should I
24 ~ do?"  You know, I didn't know about this, but
25 the form got filed. And then as the letter
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[_1 , states, we didn't get the notification of a

2 hearing, and that's my reason to -- you know, to

3 question.the-total amount. I don't question

4 that we were late. We were late with a report,

5 but we didn't get notified Qf that March 16th

6 meeting. And if we had, we would have been

7 there.

| 8 : Now, I will say one thing, March 1st,

9 | March 1st, that's when the next report ig due.
10 I know that now as the chairman. I've tended to
11 let the people do their jobs as treasurer, and
12 we've learned how to file electronically and
13 we 've been current since then, take this very
14 seriously. |
15 I mean, that.same day that this report wasg
16 due we sent -- ang I have a copy here -- e-maiil
17 ~to all our candidates and campaigns that they
18 had to get theif financial feport in.

19 And so we -- Dudley said that once you do a
20 certain thing at the county level -- some

21 counties don't have to file this form, or at

22 least didn't used to have to file thisg form,

23 based on what was going on with PACs or

24 something. I don't remember the exact

25 terminology, because, guys, this was in 2008 and
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here we are today, 2011. So we've all slept
since then.

MR. A. LONG: Did they file a Statement of
Organization here?

MS. M. THOMPSON: Yes.

MR. R. HICKS: ©So we don't dispute that.
But, see, I was a fairly new county chailrman at
the time, new treasurer takes 5ffice,‘and, you
know, -we then found out that, boy, we sﬁould
have filed this form, and we did.

80 I guess I'm asking that if you can find
out when we filed the fbrm and,'you know‘—-

CHAIRMAN D. DUMEZICH: Has this form been
filed now?

MR. A. LONG: Yeah.

MS. A. TAYLOR: Yeah.

MR. A. LOi\TG: April 29th of 2008.

MR. R. HICKS: That's the thing. And we
didn't get notification of a March 16th meeting
back then. |

'MS. S. RIORDAN: So they were supposed to
file on what date, in the pre-primary?

MS. A. TAYLOR: The pre-primary was
April iBth.

MS. S. RIORDAN: And then they filed
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1 11 days later. So that's why the 550 fine-?
2 MS. A. TAYLOR: Right.
3 MS. S. RIORDAN: And then the notice of
4 hearing was for last March; right?
5 _MR. R. HICKS: ©No. No.
6 MS. A. TAYLOR: March 2009 -
7 MR. R. HICKS: 2009.
8 MS. A. TAYLOR: -- was the last hearing.
S MS. S. RIORDAN: Oh, March 2009.
10 MS. A. TAYLOR: Right.
11 J MS. S. RIORDAN: How do we send out notice?
12 Just by mail?
13‘ MS. M. THOMPSON: Firét class mail.
14 MR. R. HICKS: And see -- could I say
15 something now br‘not? |
16 CHAIRMAN D. DUMEZICH: Sure. Go ahead.
17 MR. R. HICKS: You know, I don't know how
18 you dé your business and you do good business,
19 I've read stuff about you. I got --
20 Are you Rita?
21 THE REPORTER: No.
22 MR. R. HICKS: ‘Rita was in January 10.
23 I've got the minutes. . They take down everything
24 you say. This is awesome. So anyway --
25 MR. A. LONG: Sometimes it's not so --
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1 MR. R. HICKS: Huh? What?

2 MR. A. LONG: Sometimes with me it's not so
3 awesome. I say things I probably shouldn't say.
4 MR. R. HICKS: Well, I was reminded of the
5 minutes, because it sgaid -- you know, it was

6 ‘ even in the minutes, "Rita,; can you heaf me? "

7 And then it was in there, "Can you hear me now?!"
8 So, yvou know, we take this stuff seriously
9 | and looked into it and --
10 CHAIRMAN D. DUMEZICH: So you're not

11 disputing it was late?

12 MR. R. HICKS: ©No. It was late.

13 . CHAIRMAN D. DUMEZICH: Okay. You know
14 what?
15 MR . A. LONG: .I have a motion, whenever ybu
16 are all prepared.

17 CHAIRMAN D. DUMEZICH: I'm prepared to hear
18 a motion. |

19 MR. A. LONG: I move that we would give him
20 back his '"get out of jail free" card, reduce |
21 . your penalty to 25 percent plus the cost of

22 méiling, which would have been the penalty had
23 everything gone through as you had been in the
24 first time and acknowledge this.
25 MR. R. HICKS: But the point I'm making --
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1 I will take that. I'm not going to do away with .
2 that card again.
3 But yoﬁ ought to think about signed
4 receipts. You ought to think about county
5 chairmen -- you know, I am a schoolteacher --
6 we're not full-time people, and this is serious
7 stuff before you guys, and so it wouldn't be a
8 | bad idea that -- you know, that you've got a
9 signed receipt from the person when these. go
10 out. I don't know if that's doable or something
11 you want to think about or not, but --
12 CHAIRMAN D. DUMEZICH: I've got a motion on
13 the floor for‘25'percent plus mailing costs in
14 Cause No. 2009-5527-242. Do I have a second?
15 MS. B. McCLELLAN: Mr. Chairman, T would
16 second that motion.
17 - : CHAIRMAN D. DUMEZICH: Having heard a
18 second, qupen the floor to comment, discussion.
19 (No response.)
20 : CHATRMAN D. DUMEZICH: Hearing none, all in
21 favor of the motion, say aye.
22 THE COMMISSIONERS: Aye.
23 CHAIRMAN D. DUMEZICH: All opposed indicate
24 by saying nayl
25 (No response.)
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1 : CHAIRMAN'D. DUMEZICH: Ayes have it.

2 At this time we would like to take a

3 10-minute break, lO—minufe break.

4 (A recess was taken.)

5 CHAIRMAN D. DUMEZICH: We're back on the

6 record.

7 Come on down.

8 - . MR. D. HARRIS: Donnie Harold Harris,

S 2011-5894-44. |
10 MS. A. TAYLOR: Page 45. i
11 Mé. M. THOMPSON: This ié Public Party,
12 Cause No. 2011-5894-44, never beeﬁ'before the
13 Commission and has a civil pénalty of $554.36.
14 CHAIRMAN D. DUMEZICH: And is everything
15 current now?
16 . MS. M. THOMPSON: Yes.
17 MR. A. LONG: Did you say 447?
18 MS. M.“THOMPSON: Yes. 45,
19 MS. A. TAYLOR: 1It's cause 44,
20 CHAIRMAN D. DUMEZICH: So it's cause
21 2011-5894-44.
22 ' Sir?
23 MR. D. HARRIS: Yes, sir. I would like to
24 - say, I'm very pleased that this committee here
25 offers the discounts that you do to everyone in
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1 here. I .think that's pretty awesome. I think
2 the 25 percent for me would be very, very
3 awesome, and I agree that I was late.
4 However, after 14 years and 8 months in my
5 home, due to the economy collapse, my house was
6 taken from me right at the exact same week. -All
7 " my folders, everything was in trunks and boxes,
8 and when I finally got the paperwork forwarded
9 | to my ﬁew address, I was, unfortunately, a few
10 ' days late. I did respond the same day, came
11 right down to their office, and took care of the
12 paperwork. |
13 So I'm juét'—— I get a small disability
14 from the VA, I'm a.remodeling contractor that
15 hasn't worked for a couple of years now, and I'm
16 asking for some help, if possible.
17 CHAIRMAN D. DUMEZICH: In light of that
18 kind of a circumstance, I would entertain a -
19- motion. |
20 MS. S. RIORDAN: I move to haye waive the
21 pehalty. |
22 MR. A. LONG: I second.
23 ‘CHAIRMAN D. DUMEZICH: Motion to waive the
24 penalty and second. Discussion?
25 (No fesponse.)
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1 CHAIRMAN D. DUMEZICH:. Hearing no

2 discussion, all in favor of the motion to wailve
3 the penalties indicate by saying avye.

4 - THE COMMISSIONERS: Aye.

5 , CHAIRMAN D. DUMEZICH: Those opposed, nay.
6 (No response.)

7 CHAIRMAN D. DUMEZICH: Ayes have it.

8 Penalty waived.

9 - MR. D. HARRIS: Thank you, sir. .
10 CHATRMAN D. DUMEZICH: Thank you very much.
11 MR. A. LONG: Good luck to you.
12 | MR. D. HARRIS: Thank you.
13 MR. S. BUSCHMANN: This is
14 No. 2011—4568—54. Ifm Steve Buschmann,

15 attorney, B-U-8-C-H-M-A-N-N. This is Wayne

16 Flick, the executive director. |

17 THE REPORT.ER: Wayne Flick?

18 MR. s BUSCHMANN: Flick.

19 MS. M. THOMPSON: This is the Indiana State
20 Police Alliance Political Actidn'Committee,
21 Cause No. .2011-4568-54, has been before the

22 Commissioﬁ five times, has a civil penalty of
23 $704.02.

24 CHATRMAN D. DUMEZICH: Are they currently
25 current with all their filings? And what page
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are we on?

MS. M. THOMPSON: Page 50.

CHAIRMAN D. DUMEZICH: Oh, 50.

MS. M. THOMPSON: sorry.

CHATRMAN b. DUMEZICH: .No. You said it. I
missed 1it.

MR. A. LONG: Which? There's two on 50.
I'm SOrry.

MS. M. THOMPSON: The  first one, the
Indiana State Pdlice.

MR. S. BUSCHMANN: If it pleases the
Commission. --

CHAIRMAN D.}DUMEZICH: Your name?

MR. S. BUSCHMANN: Steve Buschmann.

CHAIRMAN D. DUMEZICH: Okay.

MR. S. BUSCHMANN: I'm the counsel.

We had had some late filings under some
previous executive directors and created the
system that that wouldn‘t happen again. The
person in the office, Kathy Butler, who.is
responsible for filing this form, notedlon her

calendar that it was due on April the 26th. She

' filed it two days in advance of the due date.

Unfortunately, it was due April the 16th.

S0 we arevbeféré you again. Again, merely

Connor+Associates

317-236-6022 Page: 72



Election Commission Hearing 2/21/2011
1 a clerical error on her part on the time which
2 she thought the report was due. We were, in
3 fact, eight days late. |
4 CHAIRMAN D; DUMEZICH: Been before the
5 board four times, although I would note that
6 several of them were 2002.

7 MR. S. BUSCHMANN: They were earlier ones.
8 That was two executive directors ago.

S CHATRMAN D. DUMEZICH: TIs this -- just for
10 clarity sake, ig this the first time this

11 executive director has had a delinguency before
12 this board?

13 MR. W. FLICK: I started one year ago, and
14 that happened right after I started, yes.

15 CHATRMAN D. DUMEZICH: I would entertain a
16 motion to reduce the fine associated with the
17 Indiana State Police Alliance Political Action
18 Committee.

19 (No resgponse.)

20 CHATRMAN D. DUMEZICH: Hearing none --

21 MR. A. LONG: I move we impose 2 fine of
22 $700 plus the mailing costs. |

23 CHAIRMAN D. DUMEZICH: Motion to impose a
24 fine of $700 plué mailing costs. Do i hear a
25 second?
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1 MS. S. RIORDAN: Second.

2 CHAIRMAN D. -DUMEZICH: Hearing a secoﬁd,

3 open for discussion. |

4 I would like to indicate this is the first
5 “time this executive director has had the issue
6 : and note that before we go to a vote.

7 Any other comment?

8 _ (NQ response.)

9 CHAIRMAN D. DUMEZICH: Hearing none, all in
10 favor of imposing the full fine of $700 plus
11 costs please indicate by saying aye.
12 THE COMMISSIONERS: Aye.
13 | CHAIRMAN D. DUMEZICH: All opposed by

14 indicating nay.
15 (No response.)
16 CHATRMAN D. DUMEZICH: Motion carries.
17 ‘ Full freight, guys, plus mailing costs.
18 MR. M. WOMACK: Cause number is
19 2011-4579-33. My name is Mike Womack. TI'm the
20 treasurer for Indiana Forestry and Woodland
21 Owners Association's Political Action Committee.
| 22 MS. A. TAYLOR: 39, bottom of 39.

23 MS. M. THOMPSON: This is Indiana Forestry
24 | and Woodiand Association PAC, Cause
25 No. 2011-4579-33, has been before the Commission
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1 one other time. They have a total civil penalty
2 of $1,004.36.

3 CHAIRMAN D. DUMEZICH: And are they

4 currently current?

5 ‘ MS. M. THOMPSON: Yes, they are.

6 : CEAIRMAN D. DUMEZICH: Curréntly current?
7. Oh, boy. |

8 Okay. Sir, Mr. Womack?

9 MR. M. WOMACK: Thank you. Our previous
10 treasurer passed aWay in 2010. It was kind of
11 towardé the middle of 2010. They were looking
12 for sdmebody to carry the flag. I did that. I
13 knew about the filing. On the 13th I filled it
14 out. We hadn't had any chaﬁges in our
15 paperwork. I put it in the mail on tﬁé way to
16 the hospital to have our third child, and I
17 never followed up with the Election Commission
18 to make sure that they received it.
19 We got a letter a few weeks later that said
20 they hadn't  -gotten it. I néver received it back
21 in the mail, so I don't know what happened to
22 it.

23 I would throw myself on the mercy of the

24 Committee. I wasn't aware of the previous late
25 filing. That was prior to my being involved.
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1 And I've got a picture of my daughter --

2 she's beautiful -- if you would like to see her,

3 if it would help my case at all.

4 CHAIRMAN D. DUMEZIEH: Straight for the

5 heartst?ings.

6 How much money do you have in your PAC,

7 just out of curiosity?

8 . ~ MR. M. WOMACK: Right now, we've got a

9 couple hundred bucks, so it will all be coming
10 out of pocket to cover this. It's a very small
11 PAC. When we filed this report, we had_about
12 $1,400. That was in October.
13 | MS. S. RIORDAN: I'm going to make a motion
14 that we reduce it to --
15 CHAIRMAN D. DUMEZICH: 'Before yvou finish
16 | that, did you say your third girl or your --
17 MR. M. WOMACK: It's actually my First
18 girl. I have two boys.
19 CHAIRMAN D. DUMEZICH: Okay. We don't need
20 | a whole lot of sympathy.
21 'MS. S. RIORDAN: -- to reduce it to -
22 25 percent of the existing fine plus mailing
23 costs. -

24 CHAIRMAN D. DUMEZICH: Having a motion to
25 reéuce it to 25 percent of existing fine plus
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1 mailing costs, do I hear a second? .

2 MR. A. LONG: Second.

3 CHAIRMAN D. 'DUMEZICI-I: Having heard motion
4 to second, open for discussioni

5 (No response.)

6 CHAIRMAN D. DUMEZICH: It's still a

7 violation.

8 | MR. M. WOMACK: I understand. I'm sorry.
9 Itvwon't happen again. I appreciate it very
10 much. Thank you.
11 MR. A. LONG: Congrafulations on your
12 daughter.

13 MR. M. WOMACK: I appreciate that.
14 ' CHAIRMAN D. DUMEZICH: All in favor of the
15 motion say aye.

16 THE COMMISSIONERS: Aye.
17 CHATRMAN D. DUMEZICH: All opposed?
18 (No respohse.j

19 MR. A. LONG: I thought we voted.
20 . CHAIRMAN D. DUMEZICH: Thé ayes have it.
21 ‘MR. M. WOMACK: Thank you.
22 CHAIRMAN D. DUMEZICH: Ne:;ct? Is this the
23 last cémpaign finance violation?
24 o (No response.)
25 MR. T. DeLUCA: I have three administrative
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cause numbers: 2011—5858—17; -67, and -96.

CHAIRMAN D. DUMEZICH: And your name, sir?

MR. T. DeLUCA: My name 1s Thomas DeLuca,
and I ém.representing Democracy for Tippecanoe.

MS. A. TAYLOR: There is 16, 30, and 56.

CHATRMAN D. DUMEZICH: 16.

MR. T. DeLUCA: I would also request the
amount of the fines. I don't know of anything
short of what's on these three sheets of papers.

CHAIRMAN D. DUMEZICH: Ladies, would you
care to enlighten us --

MS. M. THOMPSON: Okay.

CHAIRMAN D. DUMEZICH: -- as to his many
violations.

. MS. M. THOMPSON: He's got three different
violations here, Democfacy for Tippecanoe.

The first one is 2011-5858-17. It's with
the ——.never been before the Commission before
and has a total penalty of a $1,004.02; again on
page 30, 2011-5858-96, has a proposed_civil
penalty of $1,004.36; and 56, 2011-5858-67, for
another $1,004.02.

MR. A. LONG: Can you tell us, the first
one, the 17, that's for what report?

MS. A. TAYLOR: The 2009 annual report.
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’paper—clipped, the big one, binder-clipped.

CHATRMAN D. DUMEZICH: It says comments,
"TLetter." Has that been filed?

MS. M. THOMPSON: Yes. That one is
paperfélipped, the letter part. It's got the
black paper clip. It's a big packet there.

MR. A. LONG: Can I ask you, ig the
pre-primary, is that the 96 one?

MS. A. TAYLOR: The pre-primary is the 67.

MR. A. LONG: Okay. And then the 2010

annual is the 967

MS. M. THOMPSON: Correct.

MR. A. LONG: And it's not been filed yet?
MS. M. THOMPSON: No.

MR. A. LONG: And the letter --

MS. M. THOMPSON: It's the packet

MR. T. DeLUCA: Which of these reports have
been filed with your office, and on what date
were they filed? |

MS. A. TAYLOR: The annual was filed -- the
2009 annual was filed October 13th, and the 2010
pre-primary was filed October 13th.

MS. M. THOMPSON: And the 2010 has not been
filed.

MR. T. DeLUCA: Okay.
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1. MR. A. LONG: And it's due now?

2 MS. M. THOMPSON: 1It's due January 1l8th.

3 MR. A. LONG: He's going to be back.

4 MS. M. THOMPSON: We have him all three on
. 5 this one. Thig is for the annual, this past

6 annual one.

7 MR. A. LONG: Oh, it's already accumulated

8 a thousahd dollar fine; so it's okay.

9 " CHAIRMAN D. DUMEZICH:_'Something is not
10 filed?
11 MS. A. TAYiOR: That's the 2010 annual,

12 which is due January 1Sth.

13 ' CHATRMAN D. DUMEZICH: Does this remain

14 © still open? It is, because ﬁe've got --

15 Sir? "
16 MR. T. DeLUCA: Okay. I apologize if --
17 I'm going to try to present this in an order

18 that's understandable. I'm a bit nervous. This
19 is my first time in front of aAboard like this.
20 MR. A. LONG: We're pretty laid back. You
21 don't need to be too nervous. We may not always
22 agree with you, but we don't lock anybody up.
23 We never have, even though we wogld like to a
24 ‘couple of times. |

25 MR. T. DeLUCA: I mean, I guess I would
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1 ' like to start with séying that it wasn't until
2 this morning when I called and spoke with Abbey,
3 the IEC, that I even'knew that we had any
4 . réports filed with the State for>2OO9Aannua1 and
5 pre-primary, and those must have been submitted
6 by our former treasurer, or this organization's
7 former treasurer, Raj Seshu.
8. Knowing that, here I have -- gosh, I just
9 'ldon't know where to start: As far as the.
10 hiétory of the organization is concerned -- let
11 me start with that -- on 4/27/09 the
12 organization was formed, filed with the State
13 and then filed with‘our county, which is
14 Tippecanoe County, which has -- whose election
15 board has its own set of Special rules, which
16 leads ﬁo,a further confuéion I may have had.
17 _ . The organization was formed, first and
18 foremost, to collect contributions at a
19 reception that was -held after a weekend-long
20 campaign training session so that we could
21 appropriately pay for the expensesvand so on.
22 As soon as I became aware as the
23 chairperson of the committee that the annual
24 report was not filed, .I immediately requeéted
25 from the treasurer any and all documents so that
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I could appoint a new treasurer and get matters
settled promptly, at which point he said that he
would take care of it, he knows that he would be
fined, he would have fines and he would pay them
and he would get it in, and as you can see€, the
report was not filed promptly. In fact, for
months afterwards, I had repeatedly requested
from him any and all documents. The most 1
received at one point were blank checks issued
by the bank when we first opened our account.

When I finally received all materialé,
accordlng to him, it was 81mply the bank
materlals, like the checkbook and paperwork
filed with the bank. I never actually received,
say, copies of checks that were reoeived,
totals. To this date, I don't know the details
of what was actually contributed at that' initial
fund-raiser. All I know is it Qasn‘t a whole
lot, givenlfuture-funds that were raised for
campaign purposes.

CHATRMAN D. DUMEZICH: But a report was
filed; correct?

MR..T.-DeLUCA: In October of last year;
correct? I have never seen the reportf I was

not given a copy of the report. I was not --
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1 _ CHAIRMAN D. DUMEZICH: So it was not filed
2 by you? Okay.

3 ' MR. T. DeLUCA: It was filed completely by
4 the rogue treaeurer, I guess, who never

5 consulted with me at all about it.

6 What I did do was appoint a new

7 treasurer -- actually, first for the pre-primary
8 2010 report, which I have a copy of here, I

9 assembled the report myself, had him look it

10 over, Since we were co-workers, which when he
11 signed it as treasurer it's here and it was
12 submitted on time, on the 16th, with the county
13 election board.
14 Now, I was under the impression, perhaps
15 ' falsely, that if we had filed both with the

16 State and with the County, because the state
17 file number ie used with the county, those

18 reports would get ferwarded on to the State,

19 faxed over. That was probably an oversight on
20 . my part.
21 Heather Maddox, on the election board, hes'
22 said that she's aone things in the past ’
23 similarly for state representative candidates,
24 like Sheila Xlinker, who lives in the county,

25 files reports locally and then has those faxed
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over. But I never gave any specific. requests to
have them faxed over. I just assumed, again,
perhaps félsely, that by having an IEC file
number on the organization's paperwork that it
would get there. For that, I épologize.

But I brought here for you a copy of all
paperwork on file with the County, which
includes the pre-primary report.

On September i7th I filed paperwork again
with the county election board to replace the
treasurer, who had grown incredibly negligent,
and probably should have replaced him a lot
sooner, and then filed a pre-election 2010
report and the annual 2010 report, both with the
county election board, again thinking that it
would get passed on Eo the State somehow, but it
didn't. Now, I don't know what reports -

CHATRMAN D. DUMEZICH: Can we take those
into the record? Have these been filed now with
us? Or you don't know what's been filed and
what hasn't?

MS. M. THOMPSON: No, it hasn't.

CHATRMAN D. DUMEZICH: Rather than take it
into the record, I think he should probably file

it with them; right?
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1 MR. T..DeLUCA: All I can say with any

2 accuracy is that this is what's on file with the
3 Tippecanoe Election Board, and I just had copies
4 made this morning and brought them here; so I

5 would like to submit them, if I can.

6 , CHAIRMAN D. DUMEZICH: And it's nbted how

7 . strongly you stand behind the statements.

8 MR. T. DeLUCA: Well, this is freaking me
9 out. I'alsb -~

10 CHAIRMAN D. DUMEZICH: Hey, don't worry.
11 We can't put anybody in jail, because if we
12 could, you would already be there.
13 MR. T. DeLUCA: The fines are all so

14 intimidating, especially considering at the

15 moment I'm unemployed. I am seeking new job

16 prospecﬁs and I have Sallie Mae'breathing down
17 my neck for student loan payments. So this is
18 not something I'm excited to --

19 MR. A. LONG: Let's seé what you have and
20 ~ we'll turn it in to these folks as filings.

21 MR. T. DeLUCA: Okay. I mean, the only one"
22 ~thing I don't have a éopy of is the annual 2009
23 ‘report, and I have nevér actually seen it, and I
24 - would like to see it and confirm.

25 MS. M. THOMPSON: Okay. When we're
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kind of, I don't know, childish. But, I mean,

finished here, I can go.upstairs and help you.

MR. T. DeLUCA: Thank you. What should I
do with these?

- MS. S. RIORDAN: Can we just‘look at them
for a second. .

CHAIM D. DUMEZICH: Yeah. Yeah.

MR. T. DelUCA: Now, I also have a
astatement from the Tippecanoe County Election
Board Co-Director, Heather Maddox, just
attesting to.the fact that while déaling with
this and the original annual 2009 report that I
have been constantly in contact with my
tfeasurer, and just all attempts were |
unsuccessful at trying to get the materials from
him. So I could presént that to the board, as

well, and then Cbpies of e-mails, but that's

if you want to read them,.theY're just several
attempts-I've made with him via e-mail to get
the materials.

MR. A. LONG: Other thanvﬁoneys you and
your rogue treasurer have put in yohrselvés, how
much moneyihave you raised through fund-raising

activities®?

CHAIRMAN D. DUMEZICH: According to the
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1 . reports. -

2 MR. A. LONG: As best you can tell.

3 CHAIRMAN D. DUMEZICH: We're not trying to
4 hang you up. We're just trying to --

5 ' MR. T..DeLUCA: I just handed them to you.
6 I want to say somewhere between 5- and 7,000

7 maybe for -- used duriﬁg the 2010 election

8 period, and those funds --

9 I'm paralyzed. Can I pass these along
10 first?
11 ‘ CHAIRMAN D. DUMEZICH: Sure.

12 ~ MR. T. DeLUCA: Okay. I should be clear in
13 stating that the PAC was formed mostly to obtain
14 an ActBlue account. And I don't know if anyone
15 is not familiar with ActBlue, but ActBlue is a
16 natibnal clearinghouse that aliows candidates at
17 the state level and PACs at the-state level to
18 receive contributions online by credit card.

19 We started a statewide PAC to be able to

20  provide county-level candidatesfwith

21 fund-raising pages. So, in other words, we

22 would receive contributions by ActBlue earmarked
23 o specific candidates and}then pass those

24 cdntributions along. So those were the funds

25 raised exclusively dufing the 2010 election
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cycle.

MS. S. RIORDAN: Who is Jamie Wittenberg?

MR. T. DeLUCA: Jamie Wittenberg is the
current treasurer that I appointed on the --

MS. S. RiORDAN: Did you file your 2010
pre-primary in the county?

MR. T. DelLUCA: Yes.

MS. S. RIORDAN: Okay. Because I've got
it, and there's no county stamp on it.

MR. T. DeLUCA: And I noticed that this
morning, too.

MS. S. RIORDAN: I've got yoﬁr 2010
pre-general, and that was filed with the county
but not with you; correct? Or is it --

MS. M. THOMPSON: We have the pre-elect.

MS. §. RTIORDAN: You have the pre-elect?

MS. M. THOMPSON: Uh-huh.

MS. S. RIORDAN: And you have the
pre-primary?

MS. M. THOMPSON: ‘Uh—huh.

MS. S. RIORDAN: Okay. So those were
filed. . It's just the annual?

MS. M. THOMPSON: Annual.

MS. S. RIORDAN: And I don't even see the

T

annual --
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1 MR. T. DeLUCA: I raised my concern about

2 ~ the stamp.this morning when I received copies,

3 but Heather Maddox's phone number is included.

4 - MS. S. RIORDAN: What I would say is -- I
5 would agree with a motion to give them a break

6 on the fine with a strong recommendation that

7 you download the Campaign Finance Handbook and

8 you put Abbéy Taylor's phone number in bold and
9‘ vou calendar the dates that all these various
10 reports are due,‘énd with that -- I don't know.
11 I mean, I don't know what you think is
12 reasonable. |
13 CHATRMAN ‘D. DUMEZICH: You know what?
14 Let's make sure he's in full compliance and then
15 come back on March l4th.
16 . MS. S. RIORDAN: Fair enough.
17 ' CHAIRMAN D. DUMEZICH: And by that time,
18 you can sort through the crap, get everything in
19 full compliance, and we can decide whaf to do-
20 with him.
21 ‘ MR. A. LONG: And if he's fortunate to get
22 a job by then, he doésn't haVe to come back'on
23 the 14th, but we'll get a report back from these
24 folks if you've got everything in order. I
25 would'suggeSt, once this meeting is adjourned
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1 today, you get a Campaign Finance Manual, you

2 get copies .of whatever we have that you don't

3 have, and then I'm going to turn these over to

4 these finance ladies, and they will be

5 | showing -- if we don't already have it, they

6 will be shown his file today by you.

7 And, Mr. Chairman, I'think that is probably
8 documented ag an exhibit. |
9 | .~ CHAIRMAN D. DUMEZICH: feah{ If we can get
10 this marked as --
11 MR. A. LONG: I would say that we table
12 these threeluntil we get it'resolved, and I
13 think yvou can probably leave here with some
14 degree of confidéncé, if you get it all squared
15 . away, you're probably going to get a significant
16 reduction in your peﬁalty.

17 Ci—IAIRMAN D. DUMEZICH: But:the next time
18 full freight. '

19 . MR A. LONG: Yeah.
20 CHAIRMAN D. DUMEZICH: Next time it's --
21 | MR. A. LONG: 1If you're going to have three
22 appearances here, it puts you into the hundred
23 percent category next time, so --

24 o CHAIRMAN D. DUMEZICH: Okay? Fair enough?
25 - MR. T. DeLUCA: That's fair enough.
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1 MR. A. LONG: I move to table this until .
2 March the 14th and -- to close the hearing and
3 then to table the matter for decision until
4 March the 14th for report from staff.
5 CHAIRMAN D. DUMEZICH: Second?
6 . MS. S. RIORDAN: Second.
7 CHAIRMAN D. DUMEZICH: Hearing a second, .
8 any discussion on the matter?
9 ' (No response.)
10 - CHAIRMAN D. DUMEZICH: Hearing none, all in
11 favor of the ﬁotion to close the heariﬁg'and
12 table this until March 14th, please indicate by
13 saying.aye.
14 THE COMMISSIONERS: Aye.
15 CHAIRMAﬁ D. DUMEZICH: And any opposed
16 please indicate by'saying nay.
17 ‘ (No res?onse.)
18 CHATRMAN D. DUMEZICH: 4-0. Motion to
19 table has been granted.
20 I wouid like to hear a hearing report on
21 the motions to continue that we have. Motions
22 to contihué on this; right?
23 | 'Mﬁ. A. LONG: We've got to impose the fines
24 on the ones that didn't appear today.
25 CHAIRMAN D. DUMEZICH: We will hear any.
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1 discussion relevant to what you want to do.

2 MR. A. LONG: Other than before we get down
3 to an en masse fine on everybody else.
4 MS. M. THOMPSON: Right. On page 2, Wells
5 County Republican Central Committee. They're
6 also on page 20.
7 MR. A. LONG: They want a continuance, do
8 they not?
9. ' MS. M. THOMPSON: (Correct.
10 MR. A. LONG: I would -- just the two on
11 them?.
12 MS. M. THOMPSON: Just the two on those.
13 MR. A. LONG: I would move that they be
14 céntinuéd, and depending oh'their situation,
>15 . either until the 14th oxr, if that}s too quick \
16 for them to get whatever they need, to the next
17 meeting, but grant their motion for continuance.
18 " CHAIRMAN D. DUMEZICH: I hear a motion to
19 grant Wells County Repubiicans to continue.
20 © MS. S. RIORDAN: Second.
21 CHAIRMAN D. bUMEZICH: Hearing a second, .
22 aﬁy‘discussion?
23 (No response.)
24 CHAIRMAN D. DUMEZICH: Hearing none, all in
25 favor of the wmotion to continue Wells County
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1 Republicans indicate by saying aye.
2 THE COMMISSIONERS: Aye.
3 ‘ - CHAIRMAN D. DUMEZICH: All opposged say nay.
4 (No response.)
5 CHAIRMAN D. DUMEZICH: 4-0. Motion
6 carries. |
7 Next?
8 MSf M. THOMPSON: Page 10, MidAmerican
9 Political Action Committee has a request for
10 continuaﬁée.
11 MR. A. LONG: Oniy the one page?
12 MS. M. THOMPSON: Just the one pége.
13 . MR; A. LONG: I move that we grant their
14 , motion.
15 CHAIRMAN D. DUMEZICH: Motion to grant
1é A MidAmerican Political Action Committee with a
17 A continuance. Do I hear a second?
18 MS. S. RIORDAN: Second.
19 | CHAIRMAN D. DUMEZICH: Hearing a second,
20 any diécussion? -
21 : (No response.)
22 CHAIRMAN D. DUMEZICH: Hearing none, motion
23 to continue MidAmerican Political Action
24 committéé, all in favor say aye.
25 'V _ THE COMMISSIONERS: Ayve. |
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1 CHAIRMAN D. DUMEZICH: Opposed?

2 (No response.)
3 CHATIRMAN D. DUMEZICH: Hearing none, motion
4 carries 4-0.
5 MS. M. THOMPSON: And one more continuance
é is on page 55, Grant County Democrat Central
7 Committee.
8 MR. A. LONG: Just the one page?
9 , MS. M. THOMPSON: -Just the one page.
10 MR. A, LONG: I move that that be granted.
11 CHAIRMAN D. DUMEZICH: I have a motion to
12 grant‘the --
13 ‘MR. A. LONG: Grant County.
14 CHATRMAN D! DUMEZICH: -- yeah, motion to
15 grant Grant County witﬁ a continuance on their
16 matter.
17 MS. S. RIORDAN: Second.
18 CHATRMAN D. DUMEZICH: Hearing a second, -
19 aﬁy discussion? |
20 (No response.)
21 CHATRMAN D. DUMEZICH: Hearing no
22 discussion, all in favor of the motion to grant.
23 Grant County continuance, please indicate by
24 saying aye.
25 " THE COMMISSIONERS: Aye.
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1 '~ CHAIRMAN D. DUMEZICH:. All opposed?

2 (No response.)

3 CHAIRMAN D. DUMEZiCH; Motion carries 4-0.
4 MS. M. THOMPSON;. Okay. Page 61, this is
5 | Cindy Meyer Zienke for State Representative.

6 . This was one that was tabled from the last 9/2
7 meeting. We took the testimony and we needed
g - the quorum of all of you to -- |

S » CHAIRMAN D. DUMEZICH: Oh, that's right.
10 . MS. M. THOMPSON: And we told her she
11 didn't have to come back.
12 CHAIRMAN D. DUMEZICH: And, procedurally,
13 ~ can you say what the motion was? Do you

14 remember what the motion'was?

15 .~ MR. A. LONG: What her violation is, what
16 her position -- I don‘ﬁ remember. Well, T
17 wasn't here. That's why I don't remember.

18 "MS. S. RIORDAN: Did she have a pre-primary
19 - large contribution'supplémental-that shé failed
20 to file? ‘
21 MS. M. THOMPSON: "Right.

22~ MS. S. RIORDAN: Okay. And how many days
23 . did she miss it by? |

24 MS. M. THOMPSON: Elevern.

25 MS. S. RIORDAN: Was it a situation she
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filed with the County but failed to file with
the State?
CHAIRMAN D. DUMEZICH: What was the total
amount raised by -- |
MS.
CHAIRMAN D. DUMEZICH: That's significant..
MS.
CEAIRMAN D. DUMEZICH: But it 1is her‘first

violation.

MR. A. LONG: Yes. That's what it says
here.
MS. A. TAYLOR: I'm not sure if she filed

with the County because she files online.
MS.
year—énd-or'did she close it before then?
MS.
before thenL
MS.
'.to file
MS.
of 2010.

MS.

on hand

MS.

CHAIRMAN D. DUMEZICH: And the‘motion that

A. TAYLOR: $51,000.

S. RIORDAN: Yeah.

S. RIORDAN: Did she file hexr 2010
A. TAYLOR: I believe she closged it

S. RTIORDAN: But she would still have
it, wouldn't she?

A. TAYLOR: She closed it in November:

S. RIORDAN: And did they have anything
at that time?

A. TAYLOR: No.
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1 was tabled is what? Was it --
2 ' MS. A. TAYLOR: I don't think we --
3 MR. A. LONG: You couldn't reduce it
4 becaﬁse I wasn't here. It takes unanimous, and
5 . I had to leave.
6 . MS. A. TAYLOR: Yeah. I don't think there
7 was a motion. I think she jdét came and --
g CHATRMAN D. DUMEZICH: Okay. I'd entertain
9 a motion to reduce the penalty.
10 MS. S. RIORDAN: I'm going'to say reduce it
11 to 25 percent.
12 CHAIRMAN D. DUMEZICH: Hear a motion to
13 reduce the penalty of $550 for the Cindy Meyer
14 ziemke for State Representative Committee,
15 motion to reduce the 550-dollar penalty by 25
- 16 plus -- |
17 MR. A. LONG: To-25 percent.
18 CHAIRMAN D. DUMEZIéH: -- to 25 percent
19 plus mailing costs. |
20 MR. A. LONG: Second.
21 . 'CHAIRMAN D. DUMEZICﬁ: Hearing a second,
22 any discussion? ’
23 (Nb response.)
24 " CHATRMAN D. DUMEZICH: Hearing no
25 discussion, all in favor of the motion to reduce
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1 the fine on the Cindy Meyer Ziemke for State

2 Representative Committee from $550 to 25 percent

3 of that.amount plus mailing costs indicate by

4 saying aye.

5 THE COMMISSIONERS: Aye. .

6 CHAIRMAN D. DUMEZICH: All opposed?

7 (No résponse,)

8 CHAIRMAN D. DUMEZICH: Motion carries 4-0.

9 MS. M. THOMPSON: All right. ©Page 2,

10 Citizens to Save our Assessors is on page 2 and
11 rage 8.

12 CHAIRMAN D. DUMEZICH: Save our ASsessors.
13 MS. M. THOMPSON: These were continued from
14 the 3/16‘meeting.. . |
15 MS. A. TAYLOR: I believe at that meeting,.
16 the committees who were closed got their fines
17 dismissed, and this committee Qaé_told that if
18 they closed, then you would discuss their

19 penalty. |

20 MR. A. LONG: These are both closed?

21 MS. A. TAYLOR: Yes. |

22 MR. A. LONG: All their filings in order?
‘23 MS. A. TAYLOR: Yes.

24 MR. A. LONG: I move that we waive their
25 penalties if they're élosed. |
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1 CHAIRMAN D. DUMEZICH:. Motion on the floor.
2 to waive penalties associated_with the Citizens
3 to Save our Assessors. Do I hear a second?
.4 MS. S. RIORDAN: Second.
5 CHAIRMAN D. DUMEZICH: Hearing a second, do
6 I heai any discussion?
7 (No responée.)
8 CHAIRMAN D. DUMEZICH: Hearing no
9 discussion, all in favor of the motion to waive
10 penalties associated with Citizens to Save our
11 Asseésors indicate by saying aYe.
12 THE COMMISSIONERS: Aye.
13 | CHAIRMAN D. DUMEZICH: Opposed?
14 : (No response.)
15 CHAIRMAN D. DUMEZICH: Hearing none, motion
16 carries 4-0. | _
17 - MS. M. THOMPSON: Aj.l right. And this is
18 the last one, ?age’lo, Portage Firefighters
19 Local 3151 Pblitical‘Action Committee. This
20 actually was assessed é fine of $1,000, bﬁt-it
21 was our mistake. It should have been $650.
22 ° MR. A. LONG: Motion to amend the order?
23 MS. M. THOMPSON: Right. S0 we Wanted to
24 bring this back before the boérd.
25 ' MR. A. LONG: I would move to amend the

Connor+Associates 317-236-6022 ‘ Page: 99



Election Commission Hearing 2/21/2011

1 . order. to $650 to reflect the fine of $650.

2 MS. S. RIORDAN: Second;

3 MR. A. LONG: But they've never been before
4 us before? |

5 MS. M. THOMPSON: ©No. But they have failed
6 to file previousiy. They have delinquencies.

7 ' MR. A. LONG: I think the report is wrong.
8 We wouldn't have fined them $l,OOb on a first

] time before the board, would we?
10 - MS. A. TAYLOR: They didn't appear at that.
11 MR. A. LONG: That's the pre-primary --
12 CHAIRMAN D. DUMEZICH: Well, I've.got a
13  motion on the floor, so --
i4 MR. A. LONG: I've got a motion to amend

15 the order. I was just curious as to --
16 ‘ CHAIRMAN D. DUMEZICH: We have a motion to
17 . " amend the order fromisl,OOO down to $650 plus

18 . mailing costs for the Portage Firefighters Local
19 3151 Political Action Committeé, and I also

20 . heard a second. Any discussion on this matter?
21 (No response.)

22 CHAIRMAN D. DUMEZICH: Hearing none,

23 everyone in favor of the motion to amend the

24 Pbrtage Firefighters'Local'3i51 Political Action
25 Committee fine from $1,000 to $650 plus mailing
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1 . costs please indicate by saying aye.

2 THE COMMISSIONERS: Aye.

3 - CHAIRMAN D. DUMEZICH: Any opposed?

4 ko response. )

5 ) CHAIRMAN D; DUMEZICH: Motioﬁ .carries 4-0.
6 © MS. M. THOMPSON: That's ouf cleanup.

7 _ | MR. A. LONG: 2And I would mo&e, on all the
8 resf of them that failed to appear today that we
9 | impose the proposed fine plus mailing costs.

10 CHAIRMAN D. DUMEZICH: I have a motion on
11 the floor to imposé full fines for anyone who
12 failed to appear today. Do I hear a seéond?
13 '~ MS. B. McCLELLAN: Second.

14 CHAIRMAN D. DUMEZICH: Hearing a second,
15 any discussion?

16 MR. A. LONG: That's all. No.

17 CHAIRMAN D. DUMEZICH: Okay . There's a
18 motion on the floor to impose full fines on

19 anyone who failed to appear today. Having the
20 motion to second, hearing no discussion, all in
21 E favor'of the motion, say aye.

22 THE COMMISSIONERS: Aye.

23 CHATIRMAN D.  DUMEZICH: All opposed?

24 (Nd response.)

25 CHAIRMAN D. DUMEZICH: Motion carries 4-0.
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1 ‘ I'm thinking for the knuckleheads that

2 didn't show up that -- somewhere today we had

3 . something Qhere we referred them to the Attorney
4 General for prosecution or collectign, whatever.
5 Could we also have that prepared, that group

6 prepared for --

7 ' MS. S. RIORDAN: - Wé have to give them a

8 chance to pay'it first.

9 ' ~ MR. A. LONG: We have to enter in
10 the orders. |

11 MS..A. TAYLOR: We have tovsend the orders,
12 and then we have to give.them 30 days.
13 MS. S. RIORDAN: And then turn it over.

14 MR. A. LONG: But we probably -- we may

15 have some that go over to the Attorney General
16 next month.

17 » MS. M. THOMPSON: I will have some more

18 next time. | |

19 . CHATRMAN D. DUMEZICH: What do we have

20 - left? Next oﬁ the agénda is Order No. 2011-46.
21 Canlyou report on this order, Brad?

22 | MR. B. KING: Yes. Mr. Chairman and

23 Members of the Commissibn,nl‘think my colleague
24 has distributed copies of Order 2011—46.

25 | Following the approval of the forms under
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1 2011-45, we discovered that there had been a
2 | miscommunication between us, and so we absented
3 ourselves from the meeting to draft the order
4 that stands before you.
5 This is also for a 2012 petition form, but
6 it will be for the May 2012 presidential
7 | primary. And if you Will flip to the third page
8 ° of the document, you will see a form that may
9 ' look familiar. It's identical to the form used
10 in 2008. All that's been changed is u?dating
11 references to 2012 dates in the instructions and
12 the text of the form.
13 I will be happy to answer questions.
14 ‘MR. A. LONG: I move to appfove
15 Order 2011-46 and the form noted.
16 CHAIRMAN D. DUMEZICH: I have a motion to
17 approve Order 2011-46 and the forms that are
18 A attached.
19 MS. B. McCLELLAN: I would second that
20 motién. |
21 CHAIRMAN D. DUMEZICH: I have a second to
22 approve. Any discussion?
23 ‘ (No response.)
24 CHAIRMAN D. DUMEZICH: Hearing none,
25 everyone in favor of approving the Order 2011-46
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1 " and the form.attachéd to it, please indicate by
2 | saying aye.

3 THE COMMISSIONERS: Aye.

4 CHAIRMAN D. DUMEZICH: Any opposed?

5 (No response.) |

6 CHAIRMAN D. DUMEZICH: 4-0 in favor.

7 ‘ Moﬁion carries.

8 Qkay. I would like to'recogﬁize

9 Ray Scheele --
10 MR. R. SCHEELE: Sdheele.
11 CHAIRMAN D. DUMEZICH: -- Scheele -- sorry
12 © about that, Ray -- or other representatives from
13 Ball State for the presentation of Votlng System
14 Technical Over51ght Program report. Ray w1ll
15 discuss the testing schedule for the Unisyn
16 A optical scan voting system.
17 MR. R. SCHEELE: All right. Thank you.
18 Mr. Chairman and Commissioners - _
19 CHAIRMAN D. DUMEZICH: Le.t. me apologize for
20 botching your name. I, among everybody here,
21 should be sensitive to that, more sénsitive to
22 names.
23 MR. R. SCHEELE: You would be surprised
24 what. I've been called'sométimes. That's fine.
25' ' vAgaiﬂ, I'm Ray Scheele, and we have a
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1 couple of things to discuss with you quickly:
2 With me is Dr. Jay Bagga, who is the co-director
3 of the VSTOP program, as well. And, . of course,
4 I think you also remember Dr. Joe Losco, who is
5 part of our VSTOP team.
6 | . We want to give you a briefing today on
7 i thrée different items, and then we will talk to
8 you about one action item here at the end
s concerning an ECO, or what we call -an
10 engineering change of order, on a ?oting system.
11 | But I will turn it over to Joe first, just
12 to give you the background and briefing on a
13 couple, three issues.
14 Joe.
15 MR. J. LOSCO: Mr. Chairman, memberg of the
16 Commission, the first item we wanted to report
17- on is oﬁr progress én certifying a new systeﬁ,
18 the Unisyn OpénEleCt 1.0 op scan system.
19 Indiana's is the first_stéte‘in which this
20 system is being asked to bé certified.
21 It has been certified thus far by the
22 U.S. Eiection Assistance Commission. The IEC-11
23 has been'filed. We've been working.to review
24 the VSTL lab reports. We afe ready to do our
25 hands-on inspection, and Unisyn will be in
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1 Muncie to have us conduct this on this .
2 Wednesday. So we are moving along on that and
3 hope to have that done soon.
4 . The second system for which an IEC-11 has
5 been filed is the ES&S -- |
6 ‘MR. A. LONG: Let me stop just a second.
7 MR. J. LOSCO: Yeah. Sure.
8- ' MR. A. LONG: The one on the -- Unisyn, is
9. ~ that the wéy you pronounce it? .
10 MR. J. LOSCO: .Yes.
11 MR. A. LONG: They've got an application
12 pending here?
13 MR. J. LOSCO:- Yes.
14 ' MR. A. LONG: And that's -- has it gone out
15 to the independent testing?
16 MR. J. LOSCO: Ye.s_,it has.
17 MR. A. LONG: And then you all are
18 monitbring this and then going to give'us a
19 report later? Did you indicate you're going‘to
20 test it comiﬁg up soon?
21 MR. J. LOSCO: Yes. Part of our protocol
22 involves-reviéwing the VSTL lab report, which we
23 have doneé, and then calling them in for a
24 | ‘hands-on inspection, which we will do this
25 Wednesday.
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that I'm going to spend more time studying

CHAIRMAN D. DUMEZICH: +@Am I correct in
Ehinking this is -- just to'make sure I
understand, this the first individual state --

MR. J. LOSCO: Yes.

CHAIRMAN D. DUMEZICH: -- that they've had
an application‘with?

MR. J. LOSCO: 'Yes.

MR. R. SCHEELE: That's our understanding.

MR. A. LONG: Could we have in advance of
our March 1l4th meeting -- you may not be ready

to report by then, but because this is something

before the meeting, I want to see if you're
going to have'something at a meeting for sure,
T'm going to want to see it well in advance of
theAmeetiﬁg,-ahd_it would be nice to get just a
report on your hands-on. If we‘;e first up on
the agenda, we're going to' -~

MR. J. LOSCO: Sure. We would love to do
that | |

MR. R. SCHEELE: Yeah.

 CHAIRMAN D. DUMEZICH: It's with great
trepidation, being first -- obviously, everybody
should do their job, but we want to.be really,

really careful.
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1 MR. J. LOSCO: Sure. We understand that,
2 Mr. Chairman. And you're all welcome on
3 Wednesday to come énd watch at the Alumni.Center
4 | starting at 8:30 on Wednesday.
5 MR. R. SC%EELE: We will videoﬁape it, if
6 you want to watch the tabe.
7 CHAIRMAN D. DUMEZICH: Send me the DVD.
8 MR. A. LONG: That might be interesting to
9 - watch.
10 MR. R. SCHEELE: Absolutely. Good.
11 MR. J. LOSCO: We will do that .
12 ' Any guestions on that item?
13 ~ MR. A. LONG: I think the fact you guys are
14 . aoing this is most assuring to me. Of course,
15 I've known.Ray for years, but the fact that
16 : we've got an Indiana university that's taking a
'17 look at this and helping us, I feel much better
18 about it than what I used to.
19 MR. J. LOSCO: Thank you. The second --
20 ‘MR. A. LONG: I want to get these folks
21 | separated out from ES&S, because L think we're
22 done with Unisyn.
23 CHAIRMAN D. DUMEZICH: Yes. Tell us about
24 ES&S.
25 MR. J.-10SCO: ES&S has filed an IEC-11 for
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1 a new system, the 3.2.1.0. That is currently in
2 testing in Huntsville} Alabama. The VSTL report
3 is not yet ready. When we get that, we wili

4 start our inVestigation. We will then also

5 invite representatives to come and bring their

6 system to Mﬁncie and do a hands-on test on that,
7 as well.

8 MR. A. LONG: Ig someone here from ES&S

9 Itoday?
10 MR. J. LOSCO: Yes.
11 MR. A. LONG: Maybe We‘should briné him up
12 ' front.
13 MR. R. SCHEELE: Sure.
14 "CHAIRMAN D. DUMEZICH: Sir, were you here
15 when the oath waé administered? |
16 MR. S. PEARSON: No, I was not.
17 ' CHAIRMAN D. DUMEZICH: Dale, please
18 administer --
19 : Do you plan on testifying, sir?
20 MR. S. PEARSON: If called upon, vyes.
21 CHAIRMAN D. DUMEZICH:  You know what, Dale?
22 | Swear him in, because we're going to call upon
23 © him.
24 MR. D. SIMMONS: Raise your right hand,
25 please. -
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1 MR. R. SCHEELE: We weren't either.
2 ~ CHATRMAN D. DUMEZICH: Oh, you guys weren't
3 either? Oh.
4 | MR. D. SIMMONS: So "I do" after the
5 administration of the ocath. Do you swear Or
6 affirm under the penalties of perjury the
7 testimony you're about to give the Commission at
8 o today's meeting ig the truth, the whole truth,
9 o and nothing but the truth? Say, "I do.”
10 - MR. R. SCHEELE: I do.
11 Mﬁ. ‘J. LOSCO: I do.
12 MR. S. PEARSON: I do.
13 - MR. J. BAGGA: I do.
14 - MR. J. LOSCO: And I will affirm that for
15 what I've already testified to. |
16 . CHAIRMAN D. DUMEZICH: Tony would like to
17 ' have you within arm's length. And it's my job'
18 to.hold you.
19 MS. S. RIORDAN: Stop it.
20 MR. J. LOSCO: 8o as far as the 3.2.1.0 we
21 just wanted to inform you that the application
22 . has beeﬁ filed and we're working on it.
23 ' Any other guestions about that system?‘
24 | (No response.)
25 ‘ . MR. J. LOSCO: There is one other issue
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1 . that you may have heard about, and that has to

2 do with the current ES&S 3.2.0.0. Ray has given
3 | out a packet to you regarding this.

4 A component, the DS200, experienced some

5 problems in the May 4, 2010, primary election in
6 Cuyahoga County. The matter was brought to the
7 attention of the U.S. Election Assistance

8 Cémmission. Product advisory was issued on

S ~ June 25, 2010.
10 EAC has‘been conducting an investigationA
11 into the anomalies, and those anomalies deal

12 with'power—down and freezing with the DS200
13 precinct count optical scan voting device, which
14 is a component of the Unity 3.2.0.0. Again, the
15 EAC is continuing to investigate the matter.

16 In Indiaﬁa we're aware of three counties

17 that use these machines. Newton, Monroe, and

18 B Jackson either currently use or have contracted
19 to aéquire this’system from ES&S.

20 : We wish the Commission to know that we are
21 ‘aware of these concerns, we're following the

22 . investigations, and we'll be prepared to give
23 the Commission periodic updates on our findings.
24 MR. A. LONG: Can you tell us what the

25 problems are?
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1 MR. J. LOSCO: The problem specifically is
2 with this kind of power-down and freezing
"~ 3 probiem with the precinct count optical scan
4 ‘ deviée.' And Dr. Bagga is our technical advisor:
5 He might be able.to give you a little more --
6 MR. A. LONG: As I understand it, that's
7 not the only problem. There's three problems,
8 aren't there?
9 | MR. J. LOSCO: This is theAproblem that the
10 EAC has targeted. |
11 MR. A. LONG: What about the --
12 CHAIRMAN D. DUMEZICH: Are there any other
13 - problems besides --
14 MR. A. LONG: Have they reported any other
15 problems to you all or ES&S that you think we
16 ought to know about it?
17 .+ MR. J. LOSCO: Related to it there were
18 problems with hanging or stuck ballots, but,
19 ‘again, these are all part of the DS200 system.
20 | ~ MR. A. LONG: Anything about any counter
21 problems?'
22 " MR. J. LOSCO: None that we have confirmed,
23 but we are still investigating.
24 ‘ MR. A. LONG: I'm sorry, Sarah. I'm not
25 much of a gentleman. I jump in. |
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1 MS. S. RIORDAN: No, no, please.
2 MR. A. LONG: TIt's my understanding that
3 the public counter does not increment when the
4 : ballot»is dropped into the ballot box.
5 Technical bulletin from ES&S.
6 , Are you aware of that?
7 MS. S. RIORDAN: What is the date on that?
8 _ MR. J. LOSCO: The date of that is?
S MR. A. LONG: February 11lth.
10 : MR. J. LOSCO:. No. We are not aware of
11 that.
12 MR. A. LONG: Well, then I'm glad you guys
13 came down here to find out about it. Maybe thei
14 gentleman from ES&S can tell us why. you're not
15 aware of it.
16 I understand also, in addition to that,’
17 there's a problem if'the ballots are too long.
18 It counts votes that aren't votes.
19 - Are you aware of that?
20 MR. J. BAGGA: We have come across that
21 issue. |
22 . MR. A. LONG: And is there some.reason you
23 didn'ﬁ report that to us?
24 MR. J. LOSCO:. We were working from the EAC

25 advisory, which we believe incorporates part of

Connor+Associates ‘ 317-236-6022 Page: 113



Election Commission Hearing : , 2/21/2011

1 that, but the EAC is still. investigating.

2 : MR. A. LONG: If that's a problem, then

3 .we'Ve_got a primary coming up, and we've got

4 ‘three in here, counties that use this. It would
5 seem £O'me, as our watchdggs out there, if you

6 - had any inkling thefe‘s a-problem, you ought to
7 be the ones'reporting that to us.

8 | Now, can you explain to me why Ball State

9 University, as representatives of this
10 commission and the Secrétary of State's office,
11 or whoever you all are contracted With, has not
12 raised the three separate sténd—alone.pfobléms
13 . . that our staff has dug out and found for us and
14 you have not seen fit to mention it to us?
15 MR. J..LOSCO: Those problems were not
16 épecifically addressed in our conversgations with
17 the EAC. ‘
18 | " MR. A. LONG: I don't -- that's your
19 "answexr? That's the only.reasoh? Because the

20 ' feds didn't know about'it, you choose not to

21 tell us about it? Okay? Is that it?
22 MR. J. LOSCO: And we were not informed by'
23 ‘ ES&S.

24 MR. A. LONG: How did you learn about it?
25 MR. J. LOSCO: We iearned about it through
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1 advisories from the EAC.

2 MR. A. LONG: So the EAC knew about it and

3 they're not investigating those?

4 MR. J. LOSCO: They may be, but they were

5 not part of the advisory.

6 MR. A. LONG: I come full circle back

7 around. - Do you know of a vote counting

8 problem -- you know, I can understand‘maybe a

9 freeze in the -- I think there's some fix to |
10 that it's offensive, but this one is where it
11 counts votes where no votes have been cast,

12 which undermines the integrity of the system,
13 and you have -- you relied on maybe they're

14 going to look at it before -- as our agent,

15 Ray -- I don't care -- I'm not just picking on
16 him. You know, you're my friend, and I'm

17 telling you, I am personally incensed by you

18 ' all. I'm also incensed by these folks at ES&S,
19 the fact that this is a problem, but I'm pretty
20 “upset that that affects your credibility with me
21 that if you have a hint of a pfoblem that

22 undermines the integrity of an election that you
23 ought to be e-mailing us all and say, "Guys, we
24 need a special meeting to talk about this or to
25 let you know there's something on the horizon
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1 that you need to be aware of."

2 MR. R. SCHEELE: Fair enough. The EAC has

3 a two-step process when they investigate

4 something. One is an informal investigation.

5 The informal investigation, they collect

6 information on what they have understood is a

7 problem. In this particular instance, if-was

8 Cuyahoga County, Ohio.

9 o Then,'if there*s more credibility to other
10 situations with that voting system, they move to
11 a formal investigation. That's where they have
12 not designated a formal iﬁvestigqtion on this
13 system vyet, But that's where we expect it to go.
14 wa, the three items that they've looked at
15 specifically are the ores that we just talked
16 about. In fact, you have a ;oponf the June 25,
i7’ 2016, technical advisory frpm‘the EAC, which
18 summarized it as intermittent freeze—ﬁpé,

19 : .lockups, and shutdownsg on that voting system.
20 MS. S. RIORDAN: And what's the date on
21 that one? .

22 o * MR. R. SCHEELE: This was June 25, 2010.
23 MS. S. RIORDAN: And when did we certify
24 this system?

25 : MR. R. SCHEELE: This system was
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1 certified -- I don't know. We'd have to look at
2 our records. But we never -- yeah, our program
3 was not in operation at the time the 3.2 --

4 MS. S. RiORDAN: I'm just looking back

5 when --

6 'MR. A. LONG: We have the minutes that you

7 guys represented to us. that this system was in

8 chpliance.

9 - MS. S. RIORﬁAN:- So December 1, 2009, at
10 - our hearing we talked about,llet‘s'sée,lUnity
11 3.2.0.0, and this, again, was in December of
12 2009, aﬁd this was a request for a new system to
13 be certified.v I moved that we approve the
14 ‘application for Uhity 3.2.0.0. |

| 15 MR. A. LONG: This is the date I think is
16 more significant fhan anyfhing, the one where
17 it's.counting the balloté improperly. The déte
18 of that, their technical bullet was in Octobéf
19 . of 2009 before they came in here before us and
20 didn't tell us about it. And ﬁe will talk to
21 theée.folks about that in a minute.
22 : Are you telling me you didn't know;about
23 that then?.‘ . N
24 ~ MR. R. SCHERLE : No. We do not get
25 technical bulletins or anything from ES&S.

" Connor+Associates : 317-236-6022 Page: 117



Election Commission Hearing 2/21/2011

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MS. S. RIORDAN: Well, here's my next .
question. These are owned by Newton, Moﬁroé,
and Jackson County, and has this system yet been
used by anybody in any election, any of those
three counties? Did tiey use thig in the 2010
primary or general?.

| This is what they have in operation right
now? Anybody answer that? A

.MR. A. LONG: Would you put your name in
the record, please. |

‘MR..S. PEARSON: My name is Steve Péarson.
I'm the Vice President of Certification for .
Election Systems & Software. |

CHAIRMAN D. DUMEZICH: For? For the
record, not for me. |

MR. S. PEARSON{ Election Systems &
Software.

MR. A. LONG: For ES&S.

CHATRMAN D. DUMEZICH: Thank you.

MR. S. PEARSON: Newton County.is:——
neither JackéOn or Monroe have takeh receipt of
this system yet; however, there;s contracts in
place for delivery in early March, delivery for
those two. But Newton has had this product

since shortly after the certification in
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Dgcember of 2009. R

MSJ S. RIORDAN: Does anybody know whether
aﬁy of the eleétion administrators from any of
these three counties know about these technical
services bulletins?. , | :

MR. S. PEARSON: All of our customers are’
notified of technical bulletins and they're
given access to them for their use, yes. So
Newton Was‘aware of these issues, and we did
notify our customers when these aﬁomalies came
about;‘

MR. A. LONG: And they've got a change
ofder request in?

MR. R. SCHEELE: Right.

MR. A. LONG: Could we have a copy of that
change order requéSf? It's not in our packet,
is it?

MR. S. PEARSON: May I address.that, your
gquestion? .

MR. A. LONG: Sure.

MR. S. PEARSON: The chanée orders are
related to hardware éhanges, énd.our Unity
3.2.1.0 reléase addiesses the'three issues that
are before you, as far as those technical

bulletins. -
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1. .. CHAIRMAN D. DUMEZICH:. Not to minimize. this
2 in any way, I just want to understand this.“
3 This no count, lack of counting, do we have any
4 sort of quantification of occurrence, how often
5 it happens?
6 MR. S. PEARSON: Well, I think there's been
7 no evidence of it.ever occurringbin an election.
8 We have no -- |
9 ' MS. S. RIORDAN: What about the Cuyahoga
10 County situation?
11 ' MR. S. PEARSON: I will address each one of
12 them. The ballot skew issue is the first one.
13 It was found in L&A, logic and accuracy,
14 testing, and we were working with them over a
15 ballot that was laid out. ‘It was long.ballét,
16 19-inch ballot. It was a double—sided ballot
17 where it had -- it was a-réferendum race, and it
18 - had a lot of text.
19 " And the Qay that the ballot was laid out,
20 the text was laid out very close to the oval,
Zi and what we found was -- and then, on top of
22 fhat, the bailots -- with‘the contract printer
23. 'that they used in Cuyahoéa, the ballots weren't
24 printed to spec. |
25 ‘ So we had a ballot that had a little bit of
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1 skew, a long ballot with a lot 6f«text close to
2 the oval on the bottom of the backside of the
3 ballot.
4 . So what'was found in the logic and accuracy
5 testing was that if the ballot was'inserted a
6 certéin way where there was a Skew.when it was
7 inserted into the machine but not too much for
8 the machine to reject it;'wﬁen you had the skew
9 introduced on top of skew thét was on the way
10 that the ballot was printed -- |
11 MS. S. RIORDAN: It marked én oval that
12 : wasn?t marked?
13 MR. S. PEARSON: -~ wé found that, yeah, we
14 | could éither pick up a vote or lose a vote in
15 that bottom corner, and that --
16 MS. S. RIORDAN: And what did they do to
17 | correct that.ﬁefore the electioﬁ?
18 MR. S. PEARSON: Reprinted the ballots. e
19 _ reprinted the ballbts, paid to héve that done,
20 so -- and a technical bullétin was issued so
21 that that woula be avoided in the future. So
22 that was the only occurrence of that was in
23 . testing.
2.4 CHAIRMAN D. DUMEZICH: A 19-inch ballot is
25 fairly large, I take it?
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1 o 'MR..S. PEARSON: Correct.

2 : CHAIRMAN D. DUMEZICH: Right. So, now,

3 with our municipal elections, the ballot is

4 going to be.substantially smaller than that?

5 " MS. S. RIORDAN: I don'ﬁ know. I don't

6 | know. I meah, in Marion County we have a lot of
7 contested races. We've got.27 -- how many? --

8 29 council seats.

S ' - CHATIRMAN D. DUMEZICH: Yeah..'But-they
10 don't --
11 MS. S. RIORDAN: Nb, but, I mean, I'm using
12 it as an example. I mean; we‘li have 29 --
13 CHATIRMAN D. DUMEZICH: In Newton cOunty,
14 | they may not have. -
15 - . MR. A. LONG: Newton and Jacksomn.
16 ' CHATIRMAN D. DUMEZICH: Those two counties,
17 ‘I mean.
18 N MR. A. LONG: 'NéWton; Jackson[.ahd Monzroe
19 are thé tﬁree that --
20 : Did you all teil us about this problem when
21 we were in here in December and we certified
22 . this?
23 MR, S. PEARSON: At that point we weren't
24 aware of it. |
25 | MR. A. LONG: Yeah, you were. Optober 20th
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1. of 2009.. We. approved it on December the 1st,
2 2009. So you issued a technical service
3 bulletin on October 20, 2009, and my question,
4 very simply, is I'm going to ask why, because
5 you didn't tell us about it, why your company
6 - chose to say we've got a pioblem with these
7 ballots and why didn't you tell us.about it?
8 MR. S. PEARSON: I don't know why.
9 : MR. A. LONG: I've got a pretty good
10 reason, an explanation in my mind, but I'm just
11 giving you the'oppbrtuhity. |
12 | MR. S. PEARSON: As a common practice,
13 whenevér there is any technical issue found with
14 the system, if there's a workaround for the
15 system, we will create a teéhnical bulletin,
16 which is an advisory for our customeré, and then
17 "we provide them those technical bulletins. So
18 in this case, you know, ouf'custoﬁers were
19 notified of these issues.
20 © CHAIRMAN D. DUMEZICH: You can consider us
21 frbm this point forward your customer.
22 - MR. S. ’PE.ARSON:, Do I? Canm I?
23 -  CHAIRMAN D. DUMEZICH: Yeah. And that
24 4 means yéu're going to notify us when sdmething
25 - like this happens so there's not going to be
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1 somebody that's going to come in here, you know,
2 a month and a half or so after the issuance of
3 this saying that the system is proper and should
4 - be certified, only to find out a year later now
5 that, in fact, we may have certified a system
6 } that had significant fiaws and problems with it,
7 problems and flaws that you.were aware of.
8 MR. S. PEARSON: We will make sure --
9l .F CHAIRMAN D. DUMEZICH: And when I say,
10 nyg, © I.want these guys, i want Ball State to
11 get your technical mehorandums so they are aware
12 of it.
13 - And, certainly, when you are aware of those
14 things, two things, one, don't assume we know
15 ) about it, aﬁd, two, include that in your
16 testing. You've been delegated a wvery, very
17 important responsibility from the Secretary of
18 State's office and from this commission, and
19 this will make us all look bad. |
20 : And looking bad is not my concern. My
21 concern is that we accideﬁtally diseﬁfranchise
22 somebody, and that would be a horrible thing.
23 For all the work.andlall the effort that
24 | everybody putéfin to get this right, this would
25 be a.real black eye for the State and a horrible
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1 . thing to happen to some individual. We take

2 this very, very seriously.

3 MR. A. LONG: What are'they regquesting to
4 change? They've got an engineering change

5 order. What are they wanting to change?

6 | .MR. R. SCHEELE: The ECO that they have

7 | requested that'wé have iooked at at some length
8' is a design change on the box on the optical

9 scan Machine when éfter the ballots go‘through
10 the central counting unit and they drop into the
11 ‘box, the ECO pertains to the existing door
12 panels on that box,‘which was a plastic‘box.
13 Now they want to change those to a
14 steel-covered box. That's basically a design
15 | change. The EAC has found and tested it --
16 we've been throﬁgh their protocol -- that it
17 - does not go to the core functiqnality of the

18 - voting sygtem, that it's just a design chahge to
19 catch the bailots aftef they cdﬁe through the
20 central counting unit. Théﬁ‘s-the ECO, and it
21 pertains to the'B.é.0.0 voting system, not to
22 the next one that they're coming with, the next
23 vérsion, which may or may not be -- we don't

24 " have the federal lab results on it yet, but

25 “that's an ECO. It's a design change dealing
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with the existing door handles, the hinges, and
the casters on that particular box.

CHAIRMAN D. DUMEZICH: We have our next
hearing on, what, March 14th? That's what we've
talked ébout. Could you have a complete report
written by that time, a complete éxplanation of
where we stand --

MR. R. SCHEELE: Uh-huh.

CHATIRMAN b.-DUMEZICH: -- for the
Commission at that time?

MR. R. SCHEELE: Sure. We will get it to

vyou before the 14th.

. CHAIRMAN D. DUMEZICH: Oh, yeah. Tony, how
many days are you looking for to have it ahead
of time?

MR. A. LONG: Oh, I-would like to have a

- week.

You know, if ES&S has got anything to say,
I'Ve got a motion to make here today, because I
want to give theﬁ every opportunity to be heard.
If4they‘ve got something fhey want to say, this
is -- we're spending way too much time on ES&S
issues.
| MR. S. PEARSON: I woﬁld like to address

that for the Commission.
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1 : CHATRMAN D. DUMEZICH: Please do. .. ...

2 MR. S. DEARSON: Okay. Technical advisory
3 bulletins have been a common practice in the

4 industry as long as I've been in the industry

5 and before that, and I know all of the

6 manufacturers have some sort of technical

7 bulletin or customer advisory process for when
8 there's anomélies that are founﬁ in a system

9 like this. So it's not anything that is new and
10 introduéed just with these issues here.
11 : So wiﬁh our customers we post and we give
12 them access to all customer advisories and

13 - technical bulletins that pertain to their
14 specific system so that they are aware of those,
15 - of any Workarounds or issues,.until they can be
16 resolved in another release and certified in the
17 state.

18 The'béllot skew issue, T apologize 1if we
1§ were aware of it and we didn't make this board
20 aware of it. I apologize for that. 1In the

21 - future we will make sure that you are aware of
22 - all technical bulletins as they pertain to the
23 certified system that you have in your state.

24 We will do that. |

25 < CHAIRMAN D. DUMEZICH: This one was
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1 : especially nice because the system wasn't

2 certified yet, so it wasn't as if -- we want it
3 not only for all systems certified but when you
4 know that a certification is going to.be pending
5 for that sYstem,,in both instances.

6. | MR. S. PEARSON: We will make sure. Yeah,
7 . I apologiée if that was the case. And the

8 timing Qf.it, meybe T wasn't aware of it or my
9 feamnwash't aware of it at the time. So-I
10 'apologize.
11 . CHATRMAN D. DUMEZICH: But that is your
12 job; right? |
13 MR. S. PEARSON:. There was no intention to
14 not disclose that to either you or anyone that
15 was the user of the system.’ |

16 ' CHATRMAN D. DUMEZICH: T believe you, but,
17 frankly, we're very, Very skeptical of those
18 sort of comments, in light of the.history.
19 .~ MR. S. PEARSON: Okay. |

20 ' CHAIRMAN D. DUMEZICH: I believe your
21 . representation, but I'm juet felling you, we
22 are -- in_general, we are skeptical of those

23 type of‘cemments, especially in light of the

24 | history. | ‘

25 _ MR. S. PEARSON: We work very closely with

Connor+Associates 317-236-6022 Page: 128



Election Commission Hearing 2/21/2011

1 .. the EAC. I.mean, I generally talk almost on
2 daily basis during these test campaigns. So
'3 they are aware of this. The issue was addressed
4 ~ and the 3.2.1.0 released, which we have an
5. application for. As soon as -the test report is
6 done for that, then we would like to bring that
"7 in for examination, as well. |
8 MR. A. LONG:. Why would you be in daily
9 " contact with the federal folks and not-in any
10 contact with the state folks that are certifying
11 your>equipment? lYou know, that's a pfetty
12 hollow statement. "We're in daily contact with
13 the people at the EAC. Our- people don't know
14 ~ anything about" --
15 MR. S. PEARSON: We have ongoincj ﬁesting
16 cémpéigns with them, with the labs and -
17 . . MR.'A.lLONG: You've.got some 5ngoing
18 things with us, too.
19 CHAIRMANiD.‘DUMEZICH: Have you ﬁade all
20 your comments? .
21 MR. S. PEARSON: Well, I can address each
22 one of the issues. Just to tell you that --
23 " 1like for the freeze/lqékup issue, that was also
24 found in the logic and éccuracy testing in
25 Cuyahoga . That has beenvaddressed and is
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1 ‘ resolved in the release.that we want to bring in
2 front of you, as well.

3 And then the third issue that is in front

4 of yvou, the technical bulletin, which is

5A commonly referred‘to as the balloﬁ drop issue,

6 was one that has not been seen in the field. It
7  was found several weeks ago or maybe two months
8 ago in iBeta quality assufance, in their

9 testing, prior to transitioning the project over
10 to Wyle. So that has also been addressed, and
11 we are in the final two weeks of tes;ing at Wyle
12 to resolve -- with resolution to those issues.
13 CHAIRMAN D. DUMEZICH: 'i'hank you.

14 ' Any motions?
15 ' MR. A. LONG: I have a motion that we

16 A instruct staff to -- I'm going‘to make two

17 ~.motions bn the table. My first motion, after I
18 make it, T have a second that I'm --

19 L CHAIRMAN D. DUMEZICH: I will never get

20 this‘righﬁ under Robert's Rules, but ybu make

21 the first -- | |

22 - MR. A. LONG: The first motion is to

23 | initiate the decertifiqation process for the'

24 ES&S system -- 1 want to get tﬁe right numbers
25 ‘ down here, what we're talking about --
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1 ES&S 3.2.0.0, and I guess 1f I need to add

2 anything else to that, whatever the formal title
3 . for that is, that we initiate the

4 decertification process because of the problems
5 that havé,comé to light here.

6 ' CHAIRMAN D. DUMEZICH: . I have a motion on
7 the floor to decertify -- begin the

8 - decertification'process with respect to the ES&S
9 system 3.2.0.0-DS200.
10 MS. S. RIORDAN: Does a motion have to be
11 seconded beforé it can be tabled?

12 CHAIRMAN D. DUMEZICH: I believe so.
13 'MS. S. RIORDAN: Okay. I'm going to second
14 the motion.
15 , CHAIRMAN D. DUMEZICH: Otherwise, it goes
16 for a lack of second.'
17 MS. S. RIORDAN{ And theh I'm going to move
18 . to table it until our next'meeting.

19 _ And, Anthony, can you repeat your motion
20 again. |

21 MR. A. LONG: The motion is.the staff start
22 the decertificétion process for the system-

23 without going through the technical numbers.

24 and then I intend -- if you made a motion, I
25 iﬂfend tb_second that and table that to our next
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1 meeting. -

2 MS. S. RIORDAN: Yeah. Then I move to

3 table that motion.

4 MR. A. LONG: Then I will second that.

5 MR. S. PEARSON: Can there be further

6 discussion?

.7 CHAIRMAN D. DUMEZICH: Not today.

8‘ MS. S. RIORDAN: I mean, if anybody

9 - wants -- for - -the record, if you waﬁt to know
10 what our thinking is, I mean, the
11 decertification process involves due process and
12 an opportunity to be heard, an opportunity to
13 " respond.

14 My thinking -- and I can't speak for others
15" on the board, but you should have thét
16 opportunity to be heafd and have an opportunity
17 to explain why the Systém shouldn't be

18 depertified. ‘But“right now, I feel like I voted
19 to certify based on incomplete information.‘
20 " And I understand you're saying that, you-
21 know,‘téchnical services - or technical

22 ;_bulletins come out all the time. You know, I

23 ' mean,‘that‘s a constant thing that happens. But
24 it's not technical bulletins for toasters or

25 technical bulletins for'even computers; it's

Connor+Associates 317-236-6022 Page: 132



Election Commission Hearing

2/21/2011

10"
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

technical bulletins for.voting machines. And .
that's your business, and you understand the
consequences of that.

But if we can as a board think or discuss

or contemplate whether there's additional

testing that needs to be done before this can
be -- before this system is put in place in
Indiana, what independent testing has been done
in Indiana for the 3.2.0.0 that can make us
confident that these problems aren't going to
come uplagain?

CHAIRMAN D. DUMEZICH: Well, thét's why I
have asked these guys for a complete report,

which we're going to get on March 7th so it's

written down -so there will be no ambiguity and

everybody up here will understand whét we're
voting for.

MS. S. RIORDAN: And will there be
independent testing as part of the report that
yoﬁ provide on March'7th?’

| CHAIRMAN D. DUMEZICH: Their independent
testing.

MS. S. RIORDAN: Right.

MR; J. LOSCO: We will investigate and, if

necessary, work with ES&S to brihg them in for
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[

additional tests.

2 MS. S. RIORDAN: Because I think that's

3 what I want to have happen. 2nd I don't thiﬁk
4 this is too terribly pﬁnitive, but, vyou know,

5 okay, so they've got it and -- is it Newton

5 where they're using it.now?

7 CHAIRMAN D. DUMEZICH: "Well, there are

'8 ' three: Newton, Monroe - -

CR ' MS. S. RIORDAN: Right. But is it just
10 Monroe that actually.has the machines? I
11 forgot. - |
12 MR. S. PEARSON: Newton.
13 , MR. R. SCHEELE: Newton. The other two are
14 contract. ,
15 MS. S. RIORDAN: Okay. Monroe and Jackson
16 are going to take delivery with plans to use in
17 the brimary this year; right?
18 ' MR. S. DEARSON: Yes.
19 CHAIRMAN D. DUMEZICH: And Newton doesn't
20 have a primary; is that correct? |
21 MR s PEARSON:' Not to my knowledge.
22 MS. S. RIORDAN: Okay. So I would feel
23 most comfortable if there is some more hands-on
24 testing done so that we can see if these
25 problems exist ir the bat'ch.that is sold to
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~all of the checklists that the federal lab has

these cqunties. I don't know. I mean, is that
reasonable frbm a technical perspective? I
don't know.

MR. R. SCHEELE: Well, let me say --

CHAIRMAN D. DUMEZICH: We will know plenty
eafly if they've going to. use bigger ballots.

MR. R. SCHEELE: ﬁet me say.something about
the testing, and Dr. Bégga can certainly chime -
in hefé.

When we test the system, we test it --
obviously, we first lock at all the reguirements
of the Indiana code, the protocol that we have

there. We test it. We've already run through

done to make sure it has passed all of those.
Then we take a:look at the Indiana statutes and
the Indiana requiremenfs;

‘Now, we're only testing one voting gystem.
That's what they bring to campus. We do not
test all the voting systems that are 3.1.0.0
that are in use in Indiana. Now, some states do
that, by the way, or they will run L&A tésts on
evéry maéhine prior to every election. |

MS. S. RIORDAN: Well, I'm pretty sure my

county clerk does that, for example.
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1 } MR. R. SCHEELE: Well, yeah, the -public

2 test is the Indiana answer to that --

3 MS. S. RIORDAN: Right.

4 | MR. R. SCHEELE: -- where, in fact, the

5 county clerk at the public test will run their

6 logic and accuracy test, which is basically a

7 mock.eleétion. |

8 MS. S. RIORDAN: Right.

S MR. R. SCHEELE: So that's our procedure by
10 . which we try to catch all of the machines that
11 . are going to be in use in that'élection.

12 | CHATIRMAN D. DUMEZICH: I've got a question
13 for you. How many of your machines are going to -
14 . be in use this spring, number?

15 : MR. S. PEARSON: That are certified in the
16 states ofiohio, Wisconsin --

17 © CHATRMAN D. DUMEZICH: - .NO, no. I'm talking
18 solely in Indiéna;

19 - MR. S. PEARSON: 1In Indiana, I don't have a
20 ' total number in those three counties. I.don't
21 have that cdunt..

22 CHAIRMAN D. DUMEZICH: I would like to get
23 that count and include that in your report.

24 That way, we can make a determination whether we
25 want you to test every voting system.
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1. \MR. A. LONG: Every machine. I mean, ny

2 guestion, Ray, if you had known about this, is

3 that something you would have called to our

4 attention and said, "There's a problem," on

5 December the 1st? And this is D200 registers

6 unmarked ovals -- .this is fheir bulletin -- on

7 ‘ skewed 17- and 19-inch ballots issued on

8 October 20, 2009. Is that something that you

9 would have discussed withlthis commission if you
10 would have --

11 ' MR. R. SCHEELE: Yes.

12 4 MR. A. LONG: -- been aware of it?

13 MR. R. SCHEELE: Yes, we would have

14 discussed it. We did not test a 19-inch ballot.
15 MR. A. LONG: But you didn't know that

16 there was a problem?

17 ' MR. R. SCHEELE: No, we didn't know there
ié was a prbblem.

19 ’ " MR. A. LONG: And therein lies the problem.
20 "I question whether or not T would have voted for
él certification had I known that,.and I suspect
22 that's why ES&S didn't tell us about it. That
23 would .be my conclusion from that --

24 MR. R. SCHEELE: Right.

25 MR. A. LONG: -- because I wouldn't think
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1 that they would expect us to represent fo the

2 clerks out there to spend a million dollars and
3 buy ‘a bunch of machines from them when we don't
4 have confidence that, if they happen to have a

5 big primary election and choose to use a big

6 ballot, we may get some éxtra votes that wefen't
7 votes.

8 | , And that's just -- that's just - I mearn,

9 .they don't inspire in me a whole lot of

10 Confidence, and I expect that you guys

11 procedurally will be looking at all of these

12 things, and I would hoﬁe -- maybé your contract
13 needs to be reviewed, I meaﬁ,hfrom the

14 standpoint of expanded to monitor these things,
15 because somebody needs to monitor tﬁese ovals -+
16 ‘ or technical service bulletins or communiques

17 from all of the certifiéd equipment that we've
18 'got out there so that af least we don't get

19 blindsided by learning this, because I don't

20 think we would have -- but for our staff digging
21 this out, I don't think we would have known

22 about it from you all today, and I'm reasonably
23 .sure ES&S wouldn't have notified us about it. I
24 don't know. But'—-

25 MR. R. SCHEELE: We certainly have not seen
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1 that one, and --- _

2 MR. J. LOSCO: Can I add that, when we look
3 . at the systems, we're looking ét it particularly
4 . from the étandpoint'of the Indiana statutes.

5 We're not equipped, like the labs in Huntsville,
6 to do the very rigoroﬁs testing that they do,

7 | looking through source code and repeatedly

8 | putting these systeﬁs under very rigorous

9 testing. We're sgimply not equipped td.do that.
10 | And so we rely'on their reports, as the Indiana
11 code indicateé, to get a handle on a lot of

12 . those very technical issues that deal with

13 functionélity above and beyoﬁd the Indiana code.
14 MR. S. PEARSON: If I could add, in defense
15 of Ball State University, these systems, none of
16 these iséues were. found in two and a half years
17 of testing wiﬁh the voting system test labs. it
18 AWasn‘t until there were a lafge number of units
19 that were deployed'where these unique scenarios
20 prééentedlthemselves.

21 ; MR. A. LONG: They had 89 failures in their
22 . testing in Ohio?

23 MR. S. PEARSON: Correct. And it was a

24 unique test thaf had never been exercised_in

25 that manner, and what it was determined to be
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1 was a bug in the Linux, which is an operating

2 system, like Microsoft Windows but it's Linux.

3 - It was determined to be a bug in the Linux

4 operating system --

5 CHAIRMAN D. DUMEZICH: Uh-huh.

6 MR. S. PEARSON: -- for the freeze and

7 1ockup issue.

8 CHAIRMAN D. DUMEZICH: I believe Ball State
9 | ié.doing the best jéb that they can. But the
10 fact of the matter is, if they would have things
11 iike this, youf nbtification, your technical
12 " bulletin, it would help them perform their job.
13 . That's the long and short of it. |
14 MR. A. LONG: I think our staff can look at
15 maybe some infernal rules for this commission to
16 'A promulgate, it requires all technical service
17 bulletins and all communigues to their customers
18 on any certified eqﬁipmenthto be sent through
19 . us, copied to us affirmétively and not just
20 .» availablelonline.
21 ' CHAIRMAN D. DUMEZICH: Yeah.
22 | . MR. R. SCHEELE: For all members.

| 23 CHATRMAN D. DUMEZICH: Yeah, for all

24 ﬁembers.- |
25 MR. S. PEARSON: When we do submit -- when
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1 the test report is submitted, ééchionewofuthése.
2 items where a technical bulletin would have been
3 written Qould have been an item where there
4 . would have been a change release note that was
5 provided in the technical data.packages provided
6 to the labs and then a test report which details
7 each one of the chaﬁges and the corrections; so
8 they Qill be'listed in the -- .
9 CHAIRMAN D. DUMEZICH: Sure..-And I know
10 you've told us in the future you're going fo
11‘ send thése, but I wént to make sure that
12 ‘ anything that's associated witﬁ this system, any
13 sort of technical memorandum, technical bulletin
14 Ehat}S‘been sent 6ut, that it be at the dispoSal
15 of Ball State for this testing that they're
16 going to do énd for the report that they're
-17 going to write for ué, which we‘will get on
18 .. March 7th,'just procedurally so I make sure_fhat
19 | everybody knows where we're at.
|20, - Right now, there's been a motion put on the
él - table that decertify ES&S. That motion has.been
22 tabled. The responsibility of the various
23 parties here, Bail State is to provide us with a
24 thorough report as to thé status of this system,
25 .including any, any and all technical bulletins

Connor+Associates 317-236-6022 : Page: 141



Election Commission Hearing ' 2/21/2011

1 or memorandums that apply .to the ES&S.system .

2 3.2.0.0 -- what ig it? -- DS200 so they can

3 perform any thorough analysis.

4 The possibility also exists that we are

5 " going to ask Ball State to check out every

6 machine or, gquote/unquote, voting system, but we

7 want to know the amount of ﬁotiﬁg_systems or,

8 slash, machines that are going to be used in

9 Indiana during the primary to-make sure that
10 this éommiésion is comfortable that ES&S's

11 system is, in fact, correctiy reporting the vote.
12 tallies in the various precincts.

13 Are there any questions about any of the --
14 about anything I've said or the status of where
15 this commissibn.sits relative to this very

16 serious and significant problem?

17 ' (No response.).
18 . CHATRMAN D. DUMEZICE: Thank you,

19 gentlemen. |

20. With that, there is a motion on the -- not
21 on the table -- yeah, on the flooxr to table. the
22 decertification - commenéement of | |
.23 decertification proceedings against'ES&S, and
24 'thét‘mOtion has been seconded. We have had

25 discussion on that.
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1. .Is there any further discussion? . .
2 (No response.)
3 ‘ CHAIRMAN. D. DUMEZICH: Hearing none, I
4 would like to take a vote on the motion to table
5 . the commencement of decertification procedures
6 on ES&S. relative to their system 3.2.0.0 DS200.
7 All in favor of the motion to table, please
8 indicate by saying aye.
S : THE COMMISSIONERS: Aye.
10 . CHAIRMAN D. DUMEZICH: All opposéd?
11 (No response.)
12 CHAIRMAN D. DUMEZICH: Motion carries 4-0.
13 MR. R. SCHEELE: Thank you.
14 | MS. S. RIORDAN: I motion to adjourn.
15 MR. A. LONG: I will second.
16 CHAIRMAN D. DUMEZICH: Hearing motion to
17 : adjourﬁ andAa second, any discuSsion?
18 (No response.)
19 - . CHATRMAN D. DUMEZICH: Hearing none, all in
20 favor sa? aye. |
21 THE COMMISSIONERS:. Aye.
22 - CHAIRMAN D. DUMEZICH: All opposed?
23 . (No response.) | .
24 CHAIRMAN D. DUMEZICH: I don't think Steve
25 1s opposed. Motion carries.
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1 . (At this time the proceedings were ..

2 adjourned.)
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1 . STATE OF INDIANA )

) ss:
2 COUNTY OF MARION ) :
3
4‘ I, Julie M. Morgan, RPR, and a Notary Public
5 and Stenogra?hic Reporter within and for thé County
6 of Marion,‘Sﬁate of_Indiana at large, do hereby
7 certify that on the 21st day of February, 2011, I
8 took downiin stenograph notes the foregoing
9 proceedings;
10 That the transcript is a full, true and
li correct transcript made from my stenograph notes.
12 IN WITNESS WHEREOF, I have hereunto set

13 my hand and affixed my notarial seal this
14 day of March, 2011.

15 |

16

17

NOTARY PUBLTIC
18 :

19 My Commission Expires:
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21 County of'Residence:
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